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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

BEACON STREET CONDOMINIUMS

A Condeminium Project

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS 1s made Augqust 9, 1982, by SUNBELT PROPERTIES,

LTD., a limited partnership (hereinafter called the "Grantor"),

who 15 the owner of real property located in the City of
El Cajon and Counky of San biego, State of California,
despribed as follows:

Lots 1, 2 and 3 of Beacon Street Subdivision,
according ta Map thereof Wo. 10283, recorded
December 15, 1981, in the Qffice of the
County Regorder, County of San Diego,
Californja ({hereinafter called the "Subject
Real Propecty ™).

WHEREAS, the Subject Heal Property is & "Project”

within the mesning of the California Civil Code Section 1350(3)
and is subject to the provisions of the California Condominium

Azt (Title &, Part 4, Division TI, of the California Civil

Code) and it 1s the desire and the inteation of the frantor to

divide the Project into Condominiums by means of deeds
(hereinafter called the “"Deed") in conjunction with the

diagrammatic Condeminium Plan (hezeinafter caliled the “Plan”},

as deflined in California Civil Code Sectlon 1351 and recorded

in the 0ffice of the San Diego County Recorder concurrently
nerewith. ’

WHEREAS, it is Grantor's intention to impoese upon the

Subjeck Real Property mutually bensficial covenants,
conditions, restrictions, reservations, easements and liens
under a general plan of improvement for the benefit of all
Condominiume and the future Owners of all Condominiums;:

WHEHEAS, it is the intenticon of the Grantor to develop

Lot Ne. 1 af the Subject Real Froperty into 68 Units and

related Common Area, to develop Lot No, 2 of the Subject Teal

Property as a Recreaticnal Lot containing a swimming pool,

jacuzzi, restrooms and other related facilities, and to develop

Lot Ho. 3 of the Subject Real Froperciy as & Recreational
Vehicle Storage Lot. Title to Lots Ho, 2 and Wo. 3 will be
held by the Assogiation; and each Owner, as a Member of the
Association will have the same rights tc¢ use and enjoy saiad
Lots 2 and 3 as they 4o with the Common Area: and

WHEREAS, it is Grantor's intention to designate the
real property described an Exhibit "A" attached nereto as

property which may be annexed to the Project and made subject

to this Declaration pursuant to the provisions of ARTICLE 1%
herein;

WOW, TBEREFORE, the Grantor declares that the Project
is held and shall be held, conveyed, hypothecated, encumbetred,
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leased, rented, used, occupied and improved subject to the
followlng limitations, resivictions, covenants, and conditions,
all of which are declared and agreed to be in furtherarces of a
general plan for the improvement of the Suhject Real Property
and the division thereof into Cendoeminiums and are established
and agreed upon for the purpese of enhancing and perfecting the
value, desirability and attractiveness of the Project and every
part therecf. All of the limitations, cevenants, restrictions

and conditiens shall run with the Subject Real Property and i_”i

shall pe binding upon all parties having title or intersst
therein or in any part thereof and shall be for the benefit of
eacth Qwner of any peortion of the Project or any intsrest
therein and shall inure to the benefit of and be binding upon
each suctessor in interest of the Dwners thersof. This
Declaration is made by the Granter purszuant to the provisions
of Section 1355 of the Califernia Civil Code,

DEFINITIONS

1.1 PRefipitions. ¥For the purposecs of this

Declaration and the Deed, the terms used herein shall have the

following meanings, except as expressly otherwise provided
herein:

1.1.1 sSubject Real Property ar Preject shell
mean the entire parcel of real property legally described
above, The Subject Heal Properity is divided inte Condominiums,
including all improvemants therecn.

1.1.2 Condominium shall mean the entire right,
title and interest in and to the Subject Real Property conveyed

by the Deed to a Grantee as defined in Section 783 of the

California Sivil Code, consisting of {i1) a fee simple absclute

ownership interest in a Unit, {(il) an undivided fractional

ownership interest in the Common Area, (iii) a membership in

the Association {as hereinafter defined), apd {iv] in some

instances, a right to use an Exclusive Use Area.

1.1.3 Unit shall mear the elements of a
Condominium which are not owned in common with the Owners of
other Condeminiums, consisting of & Living Area, a Patic and‘or
a Balcony, & covered Garage. The boundaries of each Unit are
as shown on the Condeminium Plan. In some instances a portion
of the Comesn Area roof may encreach upon the various Fatio or
Balcony air spaces so described.

1.1.4 Common Areg means the entire Froject
excluding all Units {(as indicated on the diagrammatic
Condominium Flan} and excluding the Recreaticnal Lot and
Recreaticnal Vehicle Storage Lot, but incliudipg all land, and
2ll portions of the Praject not logated within any Unit,
including without iimitation, the following to the extent
contained in the Preject: television antenna, common utility
instalilatiens, equipment and components {except for the outlets
located within the boundaries of the Units}, bearing walls,
columns, floers, roofs, foundations, pipes, conduits, wires,
wiring, trees, maintenance facilities, Common Accegs Driveway,
driveways, pavement, sidewalks, curbs, attics, crawl spaces,

o
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open parking spaces, landscaping, open areas and all other
facilitiens owned in common which are now or hereafter locsated
upcn the real property constituting the Project. Such Common
Area shzll be owned in common Ly all Owners and shall be
controlled by the Associaticn, such contrel to commence with
the recordation of sale of the first Unit. Grantor's
conveyance to the Cwners of undivided interests in the Commen
Area 1s subject to the easements, rights, conditionms,
covenants, and restrictions contained in the Declaration; and
subject to the reservation of right to grant exclusive use
easerents in a portien of the Common Area puxsuant to

ARTICLE 156 hereof. Zach Unit's vtilities, except water, shall

be metered separately and shall be the obligations of the
individual Owners.

1.1.5 Owner or Quners shall mean the holder ox
holders of record title to a Condominium; provided, however,
that such term shall alse include the resident contract
purchaser or purchasers of a Condominium under a bona fide,

duly recorded contract of purchase anc not the fee owner
thereaf.

1.1.% Mortgege shall mean and include a deed of
trust as well as & mortgage in the conventionel sense.

1.1.7 Mortgagee shall mean a beneficjary under
a deed of trust, or an assignee thereof, as well as & mortgasges
in the conventional sense.

1.1.8 Board or Beard of Directors shall mean
the Board of Directors of the Assovciation.

1.1.9 Deglaration shall mean this Declaraticn
of Covenants, Cenditions and Restricvtioms duly recorded.

1.1.10 Grantor shall mean the party identified
on page one of this Declaration, its successors and assigns, if
such sucrcessors and assigns acguire or hold title to any
portion of the Project for development purposes.

1.1.11 Assoeciation shall mean the Bezcon Street
Condominium Owaners Assoclation, a California pnonprofit
corporation, its successors and assigns,

1.1.12 Member shall mean and refer Lo every
person or entity which helds a membership in the Asscciation,
which shall be the same persons and entities as the Owners. If
a Unit is owned jointly or in common by two or more persons or
entities, all such jeint or common owhers together shail be
regarded az the single Member from said Unit.

1.1.13 Exglusive Use Area shall mean the Tandem
Parking Spaces within the Common Area over which an esasement
far exclusive use is granted, subject te the provisions of
ARTICLE 1€ hereef.

1.1.14 Map shall mean the final subdivision Map
or Parcel Map covering the Subject Real Property recorded in
the Office of the San Diego County Recorder.

1.1.15 PFlan shall mean the Condominium Plan as
doscribad on page one of this Declaration.

7
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1.1.16 Deed snall mean the general form of deed
az referenced on page one ¢f this Declaration,

1.1.1%7 Recreatienal Lot shall refer to Lot
No. 2 of the Subject Real Property. The Recreaticnal Lot shall

zontain a swinming pool, jacuzzi, restrooms and other related
facilities.

1.1.18B PRecreatiogpal Vehicle Sterage Lot shall
refer to Lot No. 3 of the Subject Real Froperty. The
Recreational Vehicle Storage Lot shall be used fur the sterage
of recreatisnal wehicles pursuant we the conditiens contained
in ARTICLE 1l6.

1.1.19 Common Access Driveway shall refer %o
the designated draiveways in the Project as set forth on the
Cendominivm Plan.

praperty which is, from time tc time, annexed under this
Declaration pursuant to ARTICLE 18.

1.1.21 FHA shall mean and refer to the Federal
Housing Administration.

1.3.22 VA shall mean and refer to the Veterans
Administration.

ARTICLE 2
PURFOSE

2.1 HNature and Purpose of Declaration. This
Declaration is for the benefit of all Cordeminivms inte which
the Project shall be divided and may be enfcrced by the
Grantor, the Baard and any Owner and shall be a burdern upon and
benefit to not only the original Owners but alse to all
grantees and subsegquent Owners. This Derlaration is binging
upon Owners, ieint owners, lessees, tenants, occupants,
ancurbrances and all other persons clailsing any right, title or
interest in and to any pertion of the Project and is declared
to be a covenan®t running with the land and/or an equitable
servitude on the land, as the caze may be.

ARTICLE 3

OWKERS' RIGHTS IN COMMCN AREA AND OTHER LOTS

3.1 Cemmen Area. The Common Area located within the
Subject Real Froperty, is and shall be ownea by the Cwners of
Units within the Subject Real Property as tenants-in-common, in
equal, undivided 1/68 interests. A transfer or conveyance (by
cperation of law or ctherwise) of a Unit shall transfer or
conveay the entire Condominium, including, but not limited to,
the interest of the Owner of such Unit in and te the Common
hrea, any Exciusiwve Use Area appurtenant to the Unit, and the
membership in the Asscciation.

3.2 Personal Property. The beneficial interest ian
perssnal property acguired by the Assoristion (incliuding but

. o5 o
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not limited to, {i} that zcguired pursuant to the ARTICLE 6 and
{ii) funds acguired pursuant io the ARTICLE 7) shall be shared

by the Owners in ecual interests. B transfer or cobveyance (by
speration of law or otherwise} of a Condominium shall fransfer

or convey the transferor's beneficial interest in such personal )
property. The transfer of such perscmnal property by the I
Aszspciation pursuant ¢o the ARTICLE & shall transfer title !
thereto free and clear of any clalm on the part of any Owner.

Except as set forth in this paragraph, the henefircial interest }A :
of any Cwner in such persocnal property shall not be w
trapsferable.

L b | p—

3.3 Right of Use. Every Owner shall have a L
nonexclusive right and easement of enjoyment in and to the L
Cammon Area (except such ar is desionated as Exclusive Use Ares
desgribed in ARTICLE 16 hereof) and such easement shall be
N appurtenant to each Condominium, subject to the fellowing:

R

3.3.1 The right of the Assogiatien to limit the
B guasts of Owners.

3.3.2 The right of the Asscciation to establish
rules and regqulations relating to the usc of the Common Area.

3.3.3 7The right of the Association to borraow

meney for the purposes of improving the Common Area and the
facilities therein.

3.3.%4 The right of the Associaticn to charge
fees and dues for the use of any pertien @f the Common Area.

3.3.5 The right of the Asscciation to !
temporarily suspend an Cwner's right to use any portion of the

Common Area because of such Owner’s failure to abide by the

rules and regulatiens adepted by the RBoard ar the Qwner's

failure to pay the fees and dues levied by the Associaticn for oo
the u=e of any such portion of the Common Area, and/or the o
Owner's failure to pey any assessment levied by the

Bsspciation; subject however to the Owner's right to a hearing

as set forth in Paragraph 14.2 hereaof.

3.3.6 The right of the Grantor and its agents cor
employees to the nonexclusive use of the Common Area and the
facilities thereon for all purpeses relating to the sales of
Condominiums within the Project, which right the Cranter
reserves for a period of not to exceed three (3] years from and
after the date of recerdation nf this Doclaration; provided,
however, such right ¢eases at the time Granter no longer has
title te any Units. Grantor, in exercising his rights under

| this paragraph, shall not unreasonably interfere with the use
; of the Common Area by the Cwners.

e —aatAlTE L

Any Owner may delegate his right of enjoyment teo the Comron
Area and the facilities located thereon to the members of his

family, his tenants or contract purchasers who reside in the
Praject,

3.3.7. The right of the Granteor and its agents o
or exmployees of ingress and egress for the purpose of ’
censtruction of additiomal phases of the Project on the Subject
Heal Froperty or the Annexed Property, which right the Grantor

g2
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reserves for a peried not to exceed ten (10} vears from and
after the date of recordation of this Declaration.

2.4 Suspension of Rights. The Asspciation shall
only be entitied to suspend an Uwner's rights under the terms
of Paragraph 3.3.% for a period of not to exceed thirty (30}
days for any single iafraction of the Association's rules and
requlations or any single failure to pay the appropriate fees
and dues and only after a hearing by the Board held afier

reascnable noticte has heen given as set forth in Paragraph 14.2
hereof,

3.5 BRecreational Lot and Recreational Vehicle
Storaye Lot. The Recrestional Lot and the Recreatienal
Vehicle Storage Lot shall be owned by the Asscoiatien. Each
owner, as an incident of membership in the Association, shall
have the same rights to use and enjeoy the Recreatieonal Lot and
+he Recreational Vehicle Storage Lot as that Owner has to use
and enjoy the Copmon Area, subject to the same limitations as
apply to the Common Area as set cut herein, and subject further
to the provisions of this Declaration and any rules or
regulaticns adopted from time to time by the Beoard in regard ta
the use therecf. The powers and duties and limitatiens of the
Association in regard te such Lots shall likewise bhe the same
as set out in this Declaratieon in regard to the Commen Area. A
transfer or conveyance (by operation of law or otherwise)] of a
Condominium shall transfer or convey the transferor's rights teo
use and enjoy the Recreational Lot and the Recreational Vehicle
Storage Let. The transfer of said Lots by the Asseclation
shall transfer title thereto free and clear of any claim on the
part of any Owner.

3.6 Common Avcess Driveway. The Common Access
Driveway shown on the Condeminium Flan is Common Axea which
shall be used for ingress, egress and utilities for the mutual
and nonexclusive Lenefit of all Cwners in the Project and for
Lot No. 4 of Map MNo. 10285, recorded Decemper 15, 1931.

ARTICLE 4

THE ASSOCIATION: MEMBERSHIP
4.1 Purpose. The Association has been created to
serve as a "management body” to provide for the management,
maintenance and prescrvation of the Common Area and to provide
for ownership of the Recreaticnal Lot and the Recreational
Vehicle Storage Lot, all as more specifically set forth in this
Declaration, and the Articles of Incorpeoration, Bylaws and the

rules and regulations from time to time adopted by the
Association.

4,2 Compliance With the Articles and Bylaws. Each
Owner shall be obligated to promptly, fully and faithfully
comply with and conform to each and every term and provision of
the Articles of Incorporation and Bylaws af the Association.
Additionally, by acceptapce 0f a Deed for a Unit herein, each
Owner covenants and agrees to fully and faithfully comply with
and conform to each and every rule and regulotion promulgated
by the Board and each Owner will promptly pay in full all dues,
fees and assessments levied by the Association on its Members

L
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regardless ol wnather such dues, feeg or ascessments were

levied prier to or subseguent teo the date of acquisition of the
Condominium by any such Owner.

4.3 Membershiy Rights. Except with respect to
voting rights, the rights, interests and privileges of each
ovner in goed standing shall be egual. Each Owner shall ke and
booome &2 Member of the Association contemporanecusly with his
acoiisition of a Unit without fucther documentation of any
kind. Ne auch membership may be severed or sepavated from its
Unit. Any sale, transfer, epcumbrance or conveyance cf the
Unit shall operate to transfer or encumber thas appurtenant
membership without the requirement of express refercnce
therato. No Owner may avold the cobligatich incidental to his
membership (including the payment of any assessments) by nomse
of the Common Area or abandorrmesnt of his Unit, Upon
conveyance, sale or asaignment of a Unit to 2 new Owher, the
former Owner shall not be liasble for any assessment levied
after the date of recording the conveyance evidencing such sale
cf the Unit. The rights, duties, privileges and cbligations
incidental to membership shall be exercised and impesed in
accordance with the provisions of this Declaration, and with
the Articles of Incorporation and the Bylaws cof the
Associatrion. Each Owner, traant, or occupant of a Unit gkall
comply with this Declaration, the Articles of Incorporation,
and the Bylaws, and failure to comply shall be grournds for an
zotion by the Association to recover sums due for damages to it
or to its Members or for injunctive relief as the Association
may dees proper. Each merbership shall represent an underlying
equal beneficial interest in any and all property owned by the

Association. The only gqualification for merkership is that the
Member owb a Unit, and fio persoen not owning a Unit may be a
Member.

As to membership arising out of ownership of a Unit
within any Annexed Property, no rights or obligations arising
therefrom shali attach until the recorcdation of sale of the
first Unit in said Annmexed Property.

THE_ASSOCIATION: BOARD OF DIRECTORS

______ nd Off The number of
Directors, gualification of Directers, and all other matters

concaraning the make~upn and operatieon of the nffice of a

Birector and of the Board shall be as set forth in the Bylaws
of the Assoclation.

5.2 Certificate of Tdeatity of Board. FErom time to
timg herealfter, a certificate of identity of the persons
constltuting the Board may, but need not, be filed for record.
The latest of such certificates appearing of record shall be
conclusive evidence of such identity in fuver of any person
relying thereon in geood faith, providing the =ame shall be
executed and acxnowledged by (i) at least two persens, each of
whom is identified as a Directer by the next last previous such
certificates appearing of record {er, in the case of the First
such certificate filed for record after the date hereaf, such
two signatories may be from among the perscons named in the
original Articles of Incorporation of the Associatien), or
{ii} the record Ouwners of at least twe Condominiuvms.

.
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THE ASSOCTIATION:

6.1 Powers of the Board. 1In addition to the rights
and powere enumerated in its Articles of Incorporation and
Bylaws, and Lthe genreral duties and powers conferred by law, and
without limiting the generality therecf, all actions and powers
relating to the management, operation, administration and
maintenance of the Project zhall be sxercised by the
Association acting through the Hoard. Without constituting a

limitation on the foregoing, but as examples therecf, the Baoard
shall have the follewing powers:

5.1.1 To select and remove officers, agents, and
employees of the Association: to prescribe zuch powers and
duties for them as may not be inconsistent with this
Declaratien; to fix their c¢empensaticn and tc reguire from them
security for faithful service; and to delegate powers of the
Board to compittees, pfficers and employees; provided, however,
any compensation to an officer or Director in excess of
reimbursement for actual expenses shall be subject teo the pricr

approval of at least a majority of the voting pawer of the
Ovners, excluding the Grantor;

6.1.2 To conduct, menage, administer and control
the affairs and busipess ¢of the Association asd the freoject and
to make such rules and regulatipns relating to the use of the

Common aArea and the Units not incensistent with this
Declaration es it may deem best;

8.1.3 To appoint an exscutive committee and any
other cormittees and Lo delegate to zuch committees any of the
powars and authority of the Baard in the management of the
buginess and the affairs of the Association and the Praoject;

6.1.4 To levy fees, dues and assessments for the
maintenance ard operation of the hssociation and the Project;

5.1.5 Tpo enter upen any Unit te the extent such
entry is necessary te carry cut any maintenance or repaizrs as
specified by this Declaration;

6.1.6 To enfcrce the provisions of this
Declaratien; provided that nothing ceontained in this paragraph

shall be construeqd to prohibit enforcement of this Declaraticn
oy any Cwner;

5.1.7 To contract for and maintain fire,
castalty, liability, worlmen's compensation, medical, hespital
and other insurance insuring Owners and Directors, or some of
them, and othaer persons;

6.1.8 To contract, provide and pay for
(3) mointenance, utility, gardening and cther services
benefitting the Common Area, (ii) employment of znd living
quarters for perscns necessary for osperations of the Project,
ar any part thereof, {iii) legal and accounting services,
{iv} related matterr; provided, howsver, the terms 2f any
service pontract shall he limited to a duraticn of ovne year,

except with the approval of a majority of the Cwners, excluding
the Grantor;

and

o
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6.1.%9 To coantract for and purchase tools,
eguipment, materials, suvpplies and other perscnal property and
services for (1) maintenance and repair of the Common Area, and
{ii) improvements to the Project;

5.1.10 To contract and pay for reconstruction of
any portian or poertions of the Proiect damaged or destroved;

6.1.11 To pay taxes which would be a iien upon
the entire Project or the Commeon Ares, and to pay
any lien or encumbrance levied against the entire
the Common Area;

and discharge
Project or

6.1.12 To sa2ll, at such price and terms as the
Board may determine, the entire Project ter the benefit of all
of the Uwners and Mortgagees thereof, as their interests shall
appear. Said power to sell shall be exercisable only {i} when
partition of the Project may be had under Califcrnia Civil Code
Section 1354, and {ii) after recordation of a certificate by
those holding such power that said power is properly
ayarcisable;

6.1.13 To prosecute or defend, under the name of
the Association, sny action affecting or relating to the
Association, the Common Area or the personal property of the
Bssociation or any action ia which ai:l of the Owners have an
interest in the subject of the actienr or in whom any right to
relief in respect to or arising cut of the same transaction or
series of transacticns is alleged to exist;

6.1.14 To appoint an Architectural Copmittee
consisting of not less than three (3) por more than five {5}
perscns, each of whom is also a member of the Board and an
Qwner, wiich Committee may be empowered with such of the powers
of the Board as the Bward may so delegate to establisgh,
supervise, sontrol and enfarce yeasonable rules and regulations
fop construction, improving, altering, repairing, maintaining
or remcving improvements of all types, inwiuding, without
limitation, recreational improvements, areas and facilitles,
cutdoor lighting facilities, fences, cutbuildings of all types,
hedges, trees or landscaping on the Project;

6.1.15 To regulate and ceontrol wuse of and access

to the commen access driveways and parking areas within the
Project;

6.1.16 To grant easements and licenses affecting
the Project;

6.1.17 To encumber or dispese by sale or
otherwise of lawn or patioc furniture, maintenance egquipment or
other property, real or personal, acquired by the Association;
provided that, i1f during a fiscal year the aggregate current
fair market wvalue of the property to be encumbered or disposed
of is greater than five percent (5¥%) of the budget gress annual
expences of the Association for sush year, or if the value of
any property to be o encumbered or dispoged of is in excess of
$2,000; any such encumbrance or other disposition or sale shall
be subiect tec the prior zpproval of a majority of the wvoting
power of the Owners, eXcluding the Grantor;
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6.1.18 Provided further, however,
notwithstanding anything contrary contained herein, the Beoard
shall not have the power to enter into any contract for
services for the Common Area ar the Association having a
duration of more than che year, without obtaining the prior
vote of approval from at least a majoerity of the voting power
of the Qwners, excluding the Grantor.

6.2 Standard of Ferformance. No right or power
conferred on the Board in Faragraph 6.1 shall be construed as a
duty pr obligation charged upon the Board or any Dircctoer; but
if any right or power herein granted is exerciged, Directors ca
exercising or voting fer such exercise shall be held to the
same standard of care as would a member of a board of directors
sf a California corporation,

6.3 Duties of the Board. The Board, acting in the
to acguire and pay for out of the maintenance fund herelinafter
provided for all of the follewing:

6.3.1 Water, sewer, garbage, electrical, gas and
cther necessary utility services for the Project, except to the
extent that sueh services are separately metered or charged to
the Units, in which event each Unit Owner shall pay the amount
charged to him:

6.3.2 A policy or policies of fire insurance and
extended coverage endorsement for at least ninety percent (90%)
of the full insurable replacerent value of the Project
{exclusive of personal furnishings, fixtures and eguipment
which is the property of the respective Owners, and personal
oroperty of the Owmers stored on the Recreaticonal Vehicle
5torage Lot, which items may be insured in the discretion of
the Board) or such other fire and casualty insurance as the
Board shall determine gives substantially egual or greater
protection to the Owners and thelr Mortgagees as their
respective interests may appear. Such coverage shall be
reviewed at least aacnually by the Beoard and increased or addad
to at its discretion. The pelicy or policies shall provide for
separate lass payable endorsements in faver of the Mortgagee or
Mortgagees of each Condominium, if any. Copies of all
insuranc¢e policies carried by the Association {[er certificates
thereof showing the premiums thereon to have been paid) shall
be retained by the Association and open for inspection by
Owners at all reascnable times, and & copy of the relevant
policy or pelicies of insuranze or certificates thereof shall
te furnished by the insurance company cor companies to each
first Mortgagee of a Condominium Unit. All such insurance
policies shall provide that they shall not be cancellable by
the insurer, nor coverage reduced, without first giving at
least tan days' prior notice in writing to the Assoclation and
to each first Mortgagee of a Condominium Unit;

£.3.3 A policy or policies of Comprehensive
Publjic Liabkility and Froperty Damage coverage with a Fersonal
Injury Liability endorsement insuring the Association, as well
as each Owner as to his joint liability with other Owners by
reason of hils common ownership in the Froject, against any
liability to the public or te the Owners and their invitees or
tenantes incident to the ownership and/or use of the Project.

“10- 5/7
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Limits of liability under such insurance shall net be less than
$10,000 for any one person injurec and not less than $3C,000
for any one accident, and not le:3 than $5,000 for property
damage {such limits and coverage to be reviewad at least
annually by the Board and increased or added to in its
discretion). Such policy or pelicies shall be issued on a
comprehensive liability basis and shall provide cross-liability
endorsements wherein the rights of the named insureds under the
policy or policies shall not be prejudiced as respects his,
hers or their action against another named insured;

6.3.4 Workmen's Uompensation Insurance to the

extent necessary to comply with the applicabie laws of the
State of California;

6.3.5 Legal and accounting servites hecessary
and preper in the gperation of the Project ar for the
enforcement of this Declaration;

6.3.6 Tha painting, maintenance, replacement,
repair, supplies, equipment, labor, services and landscaping of

the entire Common Area as the Boerd shall determine necessary
and propar;

6.3.7 Any other materials, supplies, furniture,
labor, services, maintenance, repairs, strugtural alteratiens,
insurance, taxes or assessments which the Board is required to
secure pursuant to the terms of this Declarstion of which in
the opinien of the Board shall b& necessary, proper or
desirable for the operation and maintenance of the Project or
for the enforcement of this Declaration; provided, however,
that if any such materiazls, supplies, furniture, labor,
services, maintenance, repairs, structural alterations,
insurance, taxee or assassments are provided for a particular
Condominium or Condominiums, the cost thereof shall be
specially assessed to the Owner or Owners thereof and shall he
collected as provided in ARTICLE 7 hereof.

6.3.8 The Board shall also pay any amount
necessary to discharge any lien or encumbrance levied against
the Froject, or any part theregf, which way, in the opinion of
the Bpard, constitute a lien against the Commen Area rather
than merely against the interest therein of a particular Owner
oy Owners. Where one or more Owners are responsible for the
existence of such lien, he or they will be jointly and
severally liable for the cost of discharging same, and any
coats incurred by the Board by reason of such lien or liens
shall be specifically assessed to such Owner or Cwners and
shail be ceollected as provided for in ARTICLE 7 hereof.

£.3.% The mzintensance and repair of any Unit, if
such maintenance or repalr ls: (a) reascnably necessary in the
discretion of the Board to protect the Common Usze Area or te
preserve the appearance and value of the Project, and (b)) the
Owner or Owners of such Unit or Units have failed or refused to
perform such maintenance or repairs after notice provided for
in ARTICLE 7 herepf. The Board shall levy a special assessment
againat the Condominium of zuch Qwner or Owners for the cost of
such maintenance and repair. The same shall be collected in
the manner provided for in ARTICLE 7 hereof.

.. B2.
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6.4.1 Granter and Initial Board. Prior to the
first meeting of Members, the Crantor or the initial Hoard may
enter inte contracts and axercise the powers of the Board:
provided, hawever, anything in this Declaratien to the contrary
notwithstanding, the Granter and the initial Board may not
enter into any contract or exercise any powers binding for a
term longer than one year from the effective date thereof
unless such eontract tontains reaswnable pravisions for the
tarmination thereof by sald initial Beard or a successor Boacd.

6.4.2 Longer Than One Year. Except with the
vote or written consent of a majority of the Members, excluding
+the Grantor, the Board shall be pronhibited from entering into a
conktract with a third person wherein the third person will
furnish goods or services for the Common Area or the
Association for a term longer than one year, with the following
exceptions: [a} a management contract, the terms of which have
bean approved by the Federal Housing Administration er Veterans
Administration, (b) a contract with a public utility company if
the ratee charged for the materials or services are regulated
by the Public Utilities Commission; previded, however, that the
term of the contract shall not exceed the shortest term for
which the supplier will c¢ontract at the regulazed rate, or
(c) prepaicd casualty and/or liability insurance policies of not
to exceed three years duration, provided that the policy
permits for short rate cancellation by the insured.

6.5 Contracts. The Association shall have the
exclusive right to contract for all gapds, services, materials,
insurance, repairts, rebullding and replacement, payment for
which is to be made from the maintenance fund or any insurance
proceeds received in the event of damage or destruction of the
Common Area. In respect te each contract made by the
Association for repainting or repair of the Common Area or for
work and/or materials relating to the maintenance, repair,
rebuilding or replacement of any buildings, structure or cther
improvements situated ipn the Commun Area for which the amount
to be paid by the Association exceeds One Thousand Dollars
{51,000.00), the issociation shall secure at least two (2} bids
from responsible contracters and shall accept the bid it
considers mest desirable. The Association may require from
gach contractor which it engages, a surety bond assuting the
completion of the work and satisfacteory evidence that adequate
workmen's compensation and liability insurance is carried with
respect to the empleoywees and aztivities of such contracter. In
cases where a completion bond is not reguired, the Asscciation
shall regquire labof and materials releases te be furpished by
the contractor unless the Board makes a specific determination
that such reguirement is impractical or unnecessary to afferd
protection against liens.

5.6 Additions to Common Area. There shzall be no
structural alteratione, capital additions or capital
improvements to the Commen Area {other than for repairing or
replacing damaged or destroyed porticns of the Common Area}
requiring an expenditure in excess of One Thousand Pollars
{51,000.00}, or 5% of the gross annual current hudget,
whichever is less, without the prior ap— =l _of OQupners holding

a majority of the voting power, exciudi y 82
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Notwithstanding the foregoing, Grantor shall have the right, at
any time, without the necessity of obtalning approval of the
Ovmers, to make, 2t it=s own expense, structural alteraticns,
capital additions, or cvapital improvesments to the Common Area
whirh are reguired by or consistent with Grantor's building
permits, conditicnal use permits, and subdivisian map
agreements for the Project.

6.7 Acoounting. The Board shall cause the
Essociation to maintain bocks of account of all its receipts
and expenditures. Each Owher shall be entitled at reasonable
times t¢ inspect the bocks of the Assccilation, and to have sueh
books examined at said Owner's expense by an attorney,
accountant, or other person representing such Owner, and may
make excerpis or ceoples of such beoks or purtions therecof, and
each such Owner, at his own expense, shall have the right %o
have such bosks independently audited by a publie accountant.
The Board shall cause to be prepared and distributed to all
Members regardless of the number of Members or the amount of
assets of the Association the following finuncial statements:

{a} A pro forma operating Dudget for easgh fiscal
year shall be distributed at least 60 days priecr to the
commencement of the fiscal year.

(b) & halance sheet as of an accounting date
wnich sball Le the last <day of the month clesest in time to six
months from the date of closing of the first sale of a Unit in
the Project and an operating statement for an accounting period
from the aforasaid date of first closiaog o the aforesaid
accounting date shall be distributed within 60 days after the
aferesaid accounting date. The operating statement for the
first six months accounting peried shall include a schedule of
azsessments recelved or receivable itemized by Unit number and
by the name of the person or entity assessed,

{c} An annueal report consisting of the fpllowing
shall be distributed within 120 days after the close of the
fiscal year: (i) a balance gheet as of the end of the fiscal
year; {(ii) arn operating (inceme) statement for the fiscal year;
{(iii} a statement of changes in financial position for the
fiscal year; and {iv) any information reguired to be reported

under SFection 8322 of the Corporations Code of the State of
California.

At the discretion of the Beoard, the financial
statements of the Corporation shall be prepared by an
independent public accountant; provided, however, preparation
by an independent public accountant shall be required for any
annual repert referred 4o in Subparagraph (c) abkove for any
figeal year in which the gross income of the Corperatien
exceeds $75,000. If such report is not prepared by an
independent accountant, it shall be accompanied by the
certificate of an authorized officer of the Association that

the statements were prepared without audit from the books and
records of the Association.
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ARTICLE 7

THE ABSOCIATION: ASSESSNENTS FOR MAINTENANCE FUND

7.1 Power of Assessment. Pursuant to California
Civil Code Sections 1355(3) and 1356 and Paragraph &£.1.4 above,
the Association, acting through the Bnard, has and shall hawve
the right and power to make from time to time reascnable
assessmente upon the Condominiums to establish a maintenance
fund from which the Board may expend funds in connection with
the exercise of any or all of the right, powers or doties of
the Board as provided in this Declaration, and to change from
time to Time the amount, installments and/or frequency of
payment of such assessments.

7.1.1 Prier tv First Meeting of Memrbers. Frior
to the first annual meeting of Members of the Asscociation {as
provided in the Bylaws}, all Owners shall pay te the
Rssociation the monthly assessments established by the

Grantor. The assessments for each Unit shall be comprised of
two compeonents:

(i} The following cxpenscs of the Assooiation
{the "Unecgqual Comporent"): insurance premiums paid by the
Association for fire, theft, public liahility and property
damage insurance; expenses for demestic water suppliied te the
Project, exclusive of irrigation water; reserve funds for roof

replacement and repainting of the exterior of buildings located
in the Preject.

{ii) All other anticipated expenses and reserve
funds of the Assosiation {the “Egual Component”).

The Egual Component of the assessments shall be allocated
equally among all Units. The Unegual Component of the
assesanents shall be allocated among the Units on the basis of
the ratiec of the square footage of the floor area of the Unit
to be amsessed to the total sguare footage of the floor area of
all of the Units te be assessed. The sguare footage of the
flogor area of each Unit is set forth in the attached

Exhibit "B." The Asseciation shall establich a separate
account for, and deposit therein, all such payments so
received. Kach Owner shall commence paying such menthly
assessments on the first day of the calendar month after the
Owner accquires title to a Unit. Assessments shall commence on
2ll Units within the Subject Real Froperty {inciuding thoae
owned by the Grantor) on the first day of the month following
the close of the first sale escrow. Grantor shall pay the
mopthly assessment on each Condominium owned by Grantor from
the date assessments commence for the first Owner other than
Granter of & Unit and continuing until Grantor sells such
Condoninium and records & grant deed therefor. The CGrantor
shall, at the first meeting of Owners, provide the duly elected
Board with an accounting of the assessments so received by the
Association and the funde so disburzed by the Associaticn.

Prior to each annhual meeting of Members {as provided in the
Bylaws}, the Board shall prepare a written budget setting forth
an estimate of the amount to ke paid inte the maintenance fuund
to cover all expenditures for the forthcoming year, including

7.1.2 ZRegular and Special Assessments and Bedgets.
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reasonable provisions for contingencies, replacemsnts and
reserves a: the Board deems appropriate to minimize
fiuctuations in the maintenance fund, less any expected income
and any surplus from the prior year's fund, and, in addition,
an adeguate reserve fund for maintenance, repairs and
replacement of all Common Area or other improvements which must
be replaced on a periodic basis. The estimated annual cash
reguirement for the maintenance fund as so determined shall be
assessed to the Owners, including the Granteor, separately for
each Unit in the same ratio as in the formula set fortk in
Paragraph 7.1.) above. GOne-twelfth [1/12th) of the amount
assessed to each Owner (hereinafter called tha "regular
assessment™) shall be due and payable on the first day of each
calendar month during such year or at such other time as the
EBcard may designate. Provided, however, such ragular
assesgsment may not exceed the regular assessment for the prior
fisgal year by mure than 20% without the prior vote or written
consent of a majority of the voting pewer of the Owners,
excluding the Granter. If, in the discretion of the Board, the
estimated amual cash reguirement for any given year proves
inadequate for any reaseon, including witheout limitation {i) the
nonpayment of any assessment by an Owner or Owners, (iil) the
need te makKe capital improvements or repairs, or {(iii} the need
to make up & deficiency in insuranhce proceeds, the Board may at
any time levy an additional assessment [hereinafter called
"special mssessment"), provided that if the amount of such
.wecial assessment exceeds five percent (5¥) of the original
estimated annual cash requirement for the year in question, or
41,000, whichever is less, such special assessment shall not be
levied without the prior approval of the Owners entitled to
exercise a majority of the veting power, excluding the

Granter. Every special assessment shall be levied upon the
same basis as prescribed for the levylng of regular assessments
except: (1} 2 special asseasment against the Owners te raise
funds for the rehuilding or major repair of a portien of the
structural Common Area of the Praoject, which assassment shall
be levied uporn the basis of the ratio of the sguare footage of
the floor area of a Unit to be assessed to the total sguare
footage of the floor area of all Units to be azsessed, and

(2) where the special assessment iz assessed against a Wember
as a remedy utilized by the Board of Directors solely to
reimpurse the Association for cests incurred in bringing the
Member and his Unit inte compliance with provisions of this
Declaration or the Articles of Incorpeoration, or Bylaws of the
Association or rules or regulations from time to time adopted
by the Association or is assessed as & reasonable late payment
penalty feor delinquent payments of asseassments and for costs
reasonably jincurred (including attorneys' fees) in its efforts
te collect delinguent assessments as set forth herein. All
funds collected hereunder shall be expended only for the
purpeses set forth in this Declaration and any purposes
reasonably incidental thereto.

7.1.3 Neotice. On or bafore the annual meeting
of the Cwnersa, the Board shall give each Owner written notice
of the amount of the estimated annual cash requirement as set
forth in the above-described budget and any special
assessments, the amount therepf assesased to rach such Owner,
and the date or dates upecn which such amount or portions
therecf schall Ira due and payable. Said notice mey be mailed by
regllar United States Mail, pestage prepaid, addressed
respectively to sach Condominium.
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7.1.4 Ho Waiver. No Owner may waive or
otherwise aveid persconal liasblility for such asseszsments by

nonuse of the Common Area or by the abandonment of his
Condominium.

7.1.5 Certificate of Payment. The Board shall,
upon demand, furnish %o any COwner ard/er Owners liable for any
of the akove-described asszessments, 2 sertificate in writing
setting forth whether regular and speclul assezssmeénts on a
specific Condominium have been paid and the amount of any
delinguencies. Such certificate shall be conclusive evidence

af payment of any regular and special assessment therein stated
to have been paid.

7.2 Default in Payment of Assesaments.

7.2.1 Delingquency. ZEach regular assessment and
each special assessment shall be a separate, distinct and
personal debt and obligation of the respective Owner and/ser
Owners against whom the same are assessed, and the fact that
such assessments may oe paid initially by others shall net
relieve an Dwner and/or Owners for his or their obligation to
pay such assessments. In the event any regular assessment or
special assessment shail be unpaid and not ectherwise satisfied
within ten (10} days after the same has become due and payable,

uch regular o1* special assessment shall be deemed delinquent
and shall remain deliinguent until the amount therzof, tegether
with a1l costs, attorneys' fees, pehalties and intersst as
hereinafter provided shall be fully paid or otherwise satisfied

7.2.2 Legal Froceedings. Any such delinguent
asgessment, at the discretion of the Beard, acting in the rame
of and on behalf of the Association, may he collected by means
of 8 suit or suits at law in courts of appropriate
jurisdiction. Any judgmeni rendered in any such preceedings
shail include, where permissible, a sum for ceosts and
reasonable attorneys' fees as the court shall deterain

7.2.3 Receording MNotice., At any time after a
regular eor special assessment has become delinguent,
alternatively the Beard, acting in the rome of and on behalf of
the Association, may elect to file for record in the office of
the San Diegc County Recordsr a Notice of Delinguency as to the
Owner and/or Owners and the Condominium in questien, which
notice shall s.ate the following: {1} the name of the record
or reputed record Owner af such Dondpminivm; (2} the legal
description of the Condominium in respect to whirh the
delinguent assessment is owsed; {3 all amounts which have
bhecome delinguent with respect te such Condominium, the cests,
including attorneys' fees, penalties and interest which have
accrued thereon; and (4) the ampunt of all regular or special
assessments relating to such Cendominium which are due and
payable although not delinguent. Such notice shall be signed
by any twe (2) efficers of the Associaticn. In the event the
delingquent regular or special assessment, together with all
costs including atterneys’ fees, penalties and interest which
have accrued on such amount and all vegular or special
assessments due and payable are fully paid or otherwise
satisfied prior to the ceorpletion of any foreclesure or
exercise of the power of sale to foreclose the lien provided
for below, the Board shall record a further uotice similarly
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signed, stating the satisfaction of all amounts due and the
releazing of the lien against the Condeomiaium, if any. Unless
sooner satisfied and released or the enforcement thereof
initiated 45 herein provided, such lien shall expire and be of
ne further force or effect one year from the date of
yvacordation of said notice of assessment; provided, however,
that said one year period may ke extended by the Association
for not to exceed cone additional year by recording a written
extension thereof,

7.2.4 Lien. Immediately upon the recording of
the notice of delinguency as provided for in Paragraph 7.2.3
abowva, all delinguent amounts, as well as any amounts then due
and payable although not delinguenit as set forth in such
notice, together with the costs including attorneys' fees,
penalties and interest accruing thereon, shall become a lien
upen the Copdominium therein described, which lien shall alse
secure 11 other assessments which shall become due and payable
prior to foreclosure of such lien with respect to such
Condominium fellewing such recording, and all costs, including
attorneys' fees, penalties and interest accruing thereon. Such
lien shall continue until all amounts secured thereby are fully
paid or otherwise satisfied,

7.2.% Foreclosure. Each lien established
putrsuant to Paragraph 7.2.4 hereof shall be foreclosed either
in the same manner provided for the foreclosure of a mortgage
upon real property by means of the eXercise of a power of sale
pursuant to Sections 293¢, 29Z4(b), and 2924{e¢), and L35% of
the California Civil Cede, or in any other menner permitted by
law., The Association shall have the power to bid for the
Condominjum at the foreclesure sale and to hold, lease,
mortgage, and convey the same in the name of the Association.

7.2.6 Interest and Fenalties. Interest shall
accrue at the rate of nineg percent ({(9%) per annum ¢n all
delinguent regqular and special assessments from the date of
delinmquency thereof, The 3card shall be entitled to collect
all costs incurred by it in conhection with the ccllection of
delinquent assessments, including, but not limited to, all
recording and filing fees, all attorneys' fees and court costs.

7.2.7 Homesteads. Any homestead declared
pursuant to Title ¥V, Fart IV, Ddvision Second of the California
Civil Code or any other applicabrle provisions, by an Owner
againat his Condominium shall he subordinate and subject to the
charge of the lien described in Paragraph 7.2.4 above.

7.3 Mortgage Protection. Notwithstanding zll the
pther provisions of this Declaration, the lien for resular or
epecial assessments against any Owoer and the Owper's
Condominium shall be subordinate to the lien of any first
mortgage or first deed of trust encumbering the Condominium of
the Owner, or any part thereof.. The transfer of a Condominium
as the result of the exercise of a power of sale or a judicial
foreclosure inwvoelving a default under a first mortgage or first
deed of trust shall extinguish the lien of assessments which
were due and payable pricr to the transfer of the Condominium;
provided, however, no transfer of a Condominium as a result of
a foreclosure or exercise of a powar of sale shall relieve the
transfevee, whether it be the former beneficiary of the first
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rnartgaye or first deed of trust or ancther persen, from
liability for any assessments thereafter becoming due or from
the lien thergof,

7.4 Richts Upon Payment of Assessments. FPayment to
the Assoclation of regular and special assessments established
for his Unit shall entitle the Owner te the right te use the
Common Area, the Recreational Lot and the Recreational Vehicle
Lot subject teo the restrictions set forth herein, ingluding
ARTICLE 3 and ARTICLE 16, and the rules and regulations
established by the Association.

ARTICLE B
MANAGER

5.1 Delegation oi Duties te a Manager. Subject to
the limitation of Secticn 6.1.1%, the Board, acting in the name
of and on behalf of the Asscciation may delegate any or all
duties, powers or functions to any perscn or firm to act as
manager of the Project, provided that any such delegation shall
be revocable upon written noctice gaven by the EBoard. The
memners of the Board shall not be liable for any vmission or
improper exercise by the manager of any such duty, power or
funstion so delegated by the Board. The duties, powers and
function delegated toc ithe manager shall be contained in a

written instrument executed by a majcority of the members of the
Board.

8.2 Limitations on_ Management Contract. Any
agreement for professional management of the Project, or any
contract providing for services of the Crantor, may hot exceed
three (3) years. Any such agreement must further provide for
termination by either party without cause and without payment
af a termination fee cn ninety {20} days' or less written
notice.

ARTTCLE 9
9.1 Use of Units and the Common Area. The Units and

the Common Area shall e occupied and used by the Owners as
follows:

9.1.1 BResidence. Each Unit shall ke improved,
uses, and c¢ccoupied only for private dwelling purposes of a
single family or of not more than two unmarried persons, and
for no other purposes. VUnits may be rented for such
residential purposes, but Units shall not otherwlse be used for
any business purpose.

situated thereon shall be gocupied or used for any purpose GI
in any manner which shall cause such improvements to be
uninsurable against less by fire or the perils of the extended
coverage endorsement of the Califeornis Standard Fire Polivy
form or cause any policy or pelicies representing such
nsurance to be cancelled or suspended or the company issuingy

9.1.2 Insurance. No Unit oar imprevement
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the same to refuse the renewal thereof, or cause the premium
for such insurance to be increased.

9.1.3 Pets. Each Owner may keep and maintain
in kis Umit no more than (a) one domesticated dog, cat or orher
commently accepted household pet not welghing owver thirty (30)
pounds each, (k) caged birds, and (¢} fish in a househnld
agquarium; provided that the same (i) are kept for nonsommercial
purpeses and (ii) shall not in the Board's cpinicm create an
unreascnable snnoyence or nuisance to the Owners. The same
shall not be permitted in the Common Area except as allawed by
riles and regulations adepted by the Board. MNe other animals
shall be kept, maintzined or permitted on or in the Froject
without the express written consent of the Board or pursuant to
regulations adopted by the Board.

2.1.4 Interference. MNo Unit shall be used in
such a manner as bo obstruct or interfere with the enjoyment of
the Cwners or coccupants of cther Units or annoy them by
unreascnablie noises or otherwise, neor shall any nuisance or
immoral or illegal activity be permitted to occur in any Unit.

9.1.5 $Signs. No signs shall be erected pr
digplayed on any Unit excepi house numbering devices and signs
of a custcmary and reaschapnle dimension giving notice that the
nroperty is foar sale or lease. No signs shall be erected or
displayed in the Common Area except signs placed by the
authority of the Board for the purpase of identifying tha
Common Area and the Common Access Driveway and the walkways
therein, signs giving netice of rules relating tow the use of
the Common Area and improvements situated thereon and signs for
such other purpeses as tha Board shall consider teo require the
use of such signs. The Grantor angd ifs successors and assigns,
hewever, reserve the right to erect, post or display such signs
and other devices as it deems necessary and desirable in
connection with the sale, transfer or rental cof any of the
Units owned by the Grantoer or its successors or assigns or in
which the Grantor or its successors aad assigns have a security
intaerest; provided, however, use of the Project for sales
purposes by Granter as set forth herein shall be limited to a
perisd ending (i) five {5} years from the date ¢f rerordation
of this Deglaration, ar (ii) upon closing of the last sale of a
Unit within the Project, whichever first occurs. Such use by
Graptor shalil further be limited to the saies of Units within
the Preoject.

%.1.6 Huisance, No noxious or offensive
activities shall be carried on in any Unit or in the Common
Area, nor shall anything be done theresin which may be or become
ap anmoyance ©r nuisance to the Cwners. Nothing shall be done
in any Unit or in, on or teo the Common Area which will impair
the structural integrity of any impreovements except as is
atherwise provided for herein. No drilling or mining
pperations of any kind shall he permitted upon sr in any Unit
or in the Common Area. Nothing shall be altered or constructed
in or removed from the Common Area except upen written
direction and consent of the Beard. &ll eguipment, gsrbage
cans, wood piles, and sterage piles shall be kept screened and
sealed from the view of aeighboring Units, the common access
driveways and the Common Area. All rubbish, trash or garbage
shall be regularly removed from each Unit and shall not be
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allowed to accumulate thereen or on the Common Area. Ko
fances, hedges or walle shall be erectad or maintained upon
such Units except as are installed in accordance with ths
initial construction of the improvements located thereon or as
provided by the HBoard. No exterior cletheslines shail he
erected or maintained, except as allowed by the Beard.

3.1.7 Windows apd Boors. Ko shutter, blind,
drape or appurtepance visible from any Common Rrea or public
street shall be constructed, permitted or maintained in or on
any window or deor without the express written consent of the
Board; excepting orly such items as may bz installed or

permitted initially by the Grantor, and comparable raplacements
theyeof.

9.1.8 Vehicies. Except with the written
consent of the Board, ne Owner shall be permitted to have or
maintain more wehicles within the Project than there are
parking =paces granted te sush Owner. The Owners and their
quests and invitees shall not park any motor vehicles in the
Common Arem, except in the parking aress provided for such use,
subject to regulations by the Board and the provisions of
ARTIQLE 16 heresof. Owners shall not use spaces designated as
guest parking for parking of their own wehicles, except as set
forth in ARTIDLE 16 hersof. No beat, trailer, recreational
vehicle, or emuipment shall be stored at any time within the
Project without the written ceonsert of the Board, excepi in the
Recreational Vehicle Storage Lot in accordance with rules and
regulations of the Board. No power eguipment, hobby shops or
carpenter szhops or other workshep shall be maintained in any
parking area or other Commen Areas without the wriiten consent
of the Zoard. Ne automobile overhaul or malntenance work,
other than emerygency repair work, shall be permitted in the
Common Arsa witheut the written consent of the Board.

9.1.% Common Area Uses. The Common hrea
{excepting the Exzlusive Use Area as described in ARTICLE 1)

shall be improved and used only for the following purposes:

{i) wvehicular and pedestrian movemnent
within the Project, including access to the
Units;

[i1) recreational use by the Owners and
cooupants of the Units in the Praject and
their guests, subject te the rules and
regulations established by the Board;

{iii} leautification of the Project and
providing privacy to the Owners therecf
through landscaping and such other means as
the Beard ehall deem appropriate;

{iv}) ingress, egress and suppoert
throughout the Common Area for earh Unit,
and the Compon Area is and shall be subject
to a nonexciusive easement therefor.

9.1.10 Prohibited Activities. No part of the
Common Area shall be obstructed so as to interfere with its use
for the purposes hersinabove perxmitted; nor shall any part of
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the Common Area be used for storage purposes (except as
incidental to one of the permitted uses} or in a manner which
shall increase the rate charged for insurznce against luss by
fire sr the perils of the sxtendsd coverage endorsement of the
California Standard Fire Policy form or Public Liability or
Property Damage Liability covering the Common Area and
improvements situated therecn, or in & manney which shall cause
said premises to be uninsurable against such risk or cause any

poelicy or policies representing such insurance to be cancelled f“
or suspended or the company issuing sama to refuse renewal LN
thereof. ¥

b
$.1.11 HNo Alterations of Commen Ared. No {
Owner, tenant, ocoupant or resident of a Unit shall make any ‘

alteration or improvement te the Common Area cr remove any
planting, structure, furhishing or other cbjest therefrom
except with the written consent of the Board.

9.1.12 Lighility. The Owner of each Unit shall
e legally lisble to the &ssociation for all damages to the
Common Area or to any improvement, facility or landscaping
located thereon caused by such Owner, tenant, cccupant er
rasident of such Owner's Unit or any guest of an Qwner. No
Cwner shall have the right to improve, decorate, remodel,
altexr, landscape or adern the Commen Area without the writiten
consent of the Board. Any such action shall be subject to the
rules and regulations established by the Board,

9.1.13 Antennas. No Owner shall place or
maintain any outside television or radio antenna any place
within the Preoject, including the Owner's own Unit. The
Association shall place and maintain one or meore antennas
within the Project or may install cable television facilities
within the Project as may be necessary to provide television
and radio service to the Dwners.

ARTICLE 10 o

REPAIRS AND MAINTENAMCE

10.1 Ouner's Obligation te Repair. Each Owner at his
expense shall be responsible for the maintenahce and repair of
the interior of his Unit, his Excluszive Use Area, the windows
of his Unlt, the appliances and equipment located in his Unit,
and the plumbing and any heating and cooling systems servicing
his Unit, whether such systems are located within the Unit or
underneath, above or within the exterior or interior bearing -
walls of such Unit. The Association shall be responsible fox
the maintenance and repair of any of the above-described
systems if such work would affect the structural integrity of
any poertion of the Common Area; or if such work invelves
equipment or facilities used in common by all or many of the
Owners; provided, however, that in the event such maintenance
or repair is attributabie to the extracrdinary use or abuse of
an Owner or a few Owners, the cost of such work may be assessed

te such Owner or Owners in the manner provided for in ARTICLE 7
hereaf.

L 3

10.1.1 Right to Decexate. Each Quwner shall
have the right at his sole expense to maintain, repair, paint,
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paper, panel, plaster, tile and finish the intericr surfaces of
+he ceilings, floors, window framee, door f{rames, trim,
perimeter walls of the Units and surfaces of the bearing walls
and the partiticons located within such Unit. Each Owner shall
alsc have the right to substitute new finished surfaces in
place of those existing on the ceilings, floors and walls. The
Owner shall have the right te¢ maintain, repair, paint, finish,
alter, substitute and add or remcve any fixtures attached to
such ceiling, fleoors and walls.

10.1.2 Rights of the Assogiation. In the event
an Owner fails to perfomn any maintenance or repair for which
he is responsible, the Association, in order to preserve the
attractive appearance of the Project and the value thereof may,
through the Beard, given written notice to such Owner stating
with particularity the work of maintenance or repair which the
Board, acting in the nhame of and on behalf of the Association,
finds to be reguired, and reguesting that the same be carried
out within the periesd spacified by the notice. If tha Owner
fails to timely comply with such regquest, the Board may cause
such woertk to be done and shall assass the cost thereof to the
responsible Owner in the manner provided for in ARTICLE 7
hereof.

10.2 Associastion's Obligntien tov Repair. The
Association shall, pursuant to its duty as specified in
Paragraphs 6.3.6 and 6.3.7 maintain and repair the Common Area
and all improvements, landscaping, equipment, furnishings and
facilities thereon, sxcept the Exclusive Use Area for which the
Gwner has the duty to maintain and repair.

10.3 Right of Entry for Maintenance and Repairs. The
Assoveiation and its agentz shall have the right to eantsr upon
any Unit te the extent that such entry is necessary to carry
out the repair and maintenance of the Common Area or te pecform
any work reascnably related to the performance by the
Asseciatien of its responsibilities under the terms of this
Declaration. Such right of entry shall be erercised in such a
manner as not to interfere wiih the possession and enjoyment of
the Owner and/or Uwners of such Unit as little as is reasonably
possible and shall be preceded by reasconable notice wherever
the circumstances permit.

ARTICLE 11
BREACH

11.1 BEreach and Remedies. & breach of any of the
covenants contained in this Declaration which is not cured
within a periad of fifteen (15} days from the date of written
notice of such breach given by the Association (such notice to
get ferth: (i) the facts constituting such breach, (ii) a
description of the Unit cr the Common Ares upon which such
breach occecurred, and (iil) the name of the Owner and/or Owners
of such Unit) to the Owner snd/or Owkners upon whose Unit such
breach ccourred or whese act or omission constituted such
breach, shall permit the Assocliation, the Granter or any Owher
the right to enjoin, abate or remedy by all appropriate legal
and eguitable proceedings the occurrence of such breach. It is
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hereby agreed that damages at law for any such breach will and
shall be inadecuate.

1i.2 MNuisance. The result of every act or omission
whereby any of the covernants contained in this Declaration are
breached either in whele or in part 1s hershy declared to be .
and constitutes a nuisapce, and every remedy allowed by law or
equity against a nuisance, either public or private, shall be ['"
appropriate and applicable against every such result and may be b
exercised by any Owner, the Grantor or the Board. '

11.3 Waiver. The remedies herein provided for the
breach of the covenants contained in this Declaraticn shail be
deerred to he cumulative. and nopne of such remedies shall be
deemed to be exclusive. The failure of the CGrantor, the
Association or any Owner te enforce any covenants contained in
this Declaration shall not constitute a weiver of the right to
enforce such covenant thereafter, nor shall such failure result
in or ilmpese any liability on the Grantor or the Association.

C b —
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21.4 Limitation on Remedies of Association. The
tzspoiation sghall not be ampowered Lo cause a forfeiture er
abridgement of an Owner's right te the full use and enjoyment
of his Unit on account of the failure by such Owper Yo comply
witht provisions of this Declaration, the Articles or the Bylaws
or wf duly enacted rules for the Common Area except by judgment
of a court or a decision arising out of arbitration or on
accuunt of a forecloasure or sale under a puwer of sale for
failure of such Owner to pay assessments duly levied by the
Bssociaticn. Moreover, a monetary penalty impesed by the
Association as a disciplinary measure for failure of an Owner
to comply with the provisions of this Declaratien, the Articlies
or the Bylaws or as 2 means of reimbursing the Asscciation for
costs incurred by the Asso¢iation in the repair of damage to
the Commen Aree for which such Owner was allegedly responsible
or in bringing an Owner and his Unis into compliiance with this
Declaration, the Articles or Bylaws shall aot be an assessment
which may become a lien against such Owner's Unit and shall not
be enforceabls by a sale of such Unit in accordance with the
provisions of Sections 2924, 2924(b} and 2924(c} of the
California Civil Code; provided, however, such limitation shall
not apply tc charges impesed against an Owner consisting of
reasonable late payment penalties for delincuent assessments
and/or charges to yeimburse the Assoctation for the less of
interest and for costs reasopably incurred (including

i atterneys' fees) in its efforts to collect delinguent

. assessments, all as more fully set forth herein.

~uFE _

' 11.5 WNetice and Hearing., HNotwithstanding anything tc
3 the contrary contaiped in this Declaration, the Articles or the
Bylaws, there shall ot be any monetary penalty assessed
against an Owner, there shall not be any suspension of voting
rights or other privileges or rights cf an Owner, and there
shall not be any suspension of an Owner's right and privilege
te use the Common Area or vhe property of the Association on
account of the Owner's breach of the Rules and Regulations of
the Asgociation, the Bylaws., or this Declaration without the
Board first giving the Owner fifteen days' prior notice of the
suspension or other penalty and the reasons therefor and an
opportunity to be heard, crally or in writing, not less than
five days before the effective date of the suspensien or other
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penalty, by the Beard of Directers or a committee authorized by
the Board to decide that the proposed suspension or gther
penalty not take place, and such other rights as are regquired
by Corporaticns Code Secticn 7341. The notice shall be given
personally to the Owner or by first-class cr registered mail to
the last address of the Owner shown on the Association's
records. If the (wner sc presents his positicon and defense,

the Board shall agive it fajr comnsideration in determining what T
penalty or ather discipiinary actien to impose, if any.

11.6 Mortgages. A breach of the covenants contained
in this Declaration shall not affect or impair the lien or
charge of any bhona fide first Mortgage made in geood faith for
value on any Unit; provided, however, that any subsequent Owner
of such Condominium shall be bound by this Declaration, whether
such Owner's title was acquired at a foreclosure or Trustee's
Sala or otherwige. Any person who acquires title either by
foreclosure sale or Trustee's Sale of a first Mertgege oy first
deed of trust, shall not he required to cure any breach of the
covenants contained in this Declaration which has nccurred
prior to tle acguisitien of title, although he will he required
te cure any breach eoccurring thereafter. The Owner or holder
of any first Mortgage made in good faith and for value, and any
corporaticn insuring the lien or chorge of any stuch mortgage,
may conclusively presume that no breach exists under this
Declaration, provided such mertgage was recorded prior to the
commencement of any action to establish or cure any such breach.

e b,
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ARTICLE 12

12.1 HNotice to Owaesr. In each instance in which a
netice is given to an Owner and/or Owners, the same shall be in
Wwriting ang may Se delivered perssnally, in which cese persopal
delivery of such notice to one or two ar meore co-Owners or to
any general partner of a partnership owning a Condeominium shall
be deemed delivery to all the co-Owners or to the partnership,
as the case may be, and personal delivery of the notice to any
otficer vr acent for the service of process of a corporatien
vhning such Condominium shall be deemed te be delivery to the
cerporation or such notice may ke delivered by regular United
States mail, postage prepaid, addressed to the Owner awd/or
Owners at the most recent address furniszhed by such Owner to
the Association; or if no such address shall hawve been
furnished, then to the street address of such Unit. Such
notice shall be deemed to be delivered 48 houres after the time
af such meiling, except for notice wf a meesting of Members or

Directors in which case the notice provisicns of the Bylaws
shall contrel.

-

g o

12.2 HNotice to Asscciation. Any notice to be given
to the Association may be deljvered personally tc any member of
the Board or delivered by United States xail, postage prepalid,
addressed to tha Beard at such address as it shall fiz from
time to time and circulate to all Owners. Such notice shall be
deemed to be deliversd 48 hours after the time of such mailing.

12.3 HNotice to Grantor. Wotlce to the Granter shall
e delivered

by United States mail, postage prepaid, addressed
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to the Grantor at the address shown on the signature page of
this Daclaration, or such other address as it shall designate
+to the Spard from time to time.  Such notice shall be deemed to
be delivered 48 hours after the time of such malling.

ARTICLE 13

DAMAGE AND DESTRUCTION OR CONDEMMATION

13.1 Daemage and Destruction. In the event of damage
to or destruction of any building, improvement, structure or
equipment situated in or constituting part of the Common Area,
pr in the event of damage to or destroctiocn of the ertericr ar
interier of any Unit {excluding furnishings and equipment
logated therein) which loss is covered by the fire insurance
acquired by the Association out of the maintensnce fund, the
Board shall cause such damage or destructien to be repaired or
rebuilt in accordance with the original plans and
specifications to the extent practicel and to the extent of
available insurance proceeds or other funds. In the event the
costs of said repairs exceed §1,000, the Brard shall utilize a
construction fund control agent or tfrustee for disbursing said
funds. In the event the cost of such repalr, rebuilding or
replacement exceeds the insurance proceeds payable by reason of
such damage or destruction, at the option of the Board, the
amount of the difference shall comstitute a special assessment
which shall be levied upon the basis of the rrtio of the =square
footage of the floor area of a Unit to be assessed to the iotal
sguare footage of the fleor area of all Units to be assessed
and assessed to such Owners pursuant tc the provisions of
ARTICLE 7 hereof; provided, however, that in the event such
damage or destruction is attributable te the improper or
negligent action or omission of an Owner or of Owners, the
special assessments for repalring such damage or destruction
shall be made only against such Owner or Owners. In the event
the ameunt of such insurance proceeds eXceeds the cost of
repatr, rebuilding or replacement, the surplus shall be added
to the maintenance fund and such addition shall be taken into
consideration in determining the next annpual budget., If,
however, three-fourths (3/4) or more of the Project is
destroyed or substantially damaged and the Owners helding io
the aggregate more than fifty percent (50%) interest in the
Association are oppeosed to the repalr, rebuilding or
replacement thersaf, then the Aszsocistien skall, as an agent
for all the Dwners, sell the entire Project, including all
Units and the Common Area in its then present condition, free
from the effect of this Declaratien, upen terms satislactery Lo
the Board. In respect te each Condominium subject to the lien
or charge of a mortgage, the wvote of the Owner and/or Owners of
such Condominium not to repair, rebuild or replace shail be
deemed ineffective unless the Mortgazgee shall have consented in
writing thereto. The vota of the Grantor shall be excluded for
the purpose of woting on whether or not teo rebuild.

13,2 Liguidation of Association. Upon the cocurrence
cf such sale, the Association shall wind up its affairs and
liguidate and distribute its assets in accerdance with the laws
of the State of California. The proceeds availasble to Members
on disselution shall be distributed to the Owners and to the
Mortgagees of such Owners, as their interests may appear, in
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propartieon to the raspective fair market values of the Units
destruyed at the time of destruction, as determined by an
independent appraiser hired by the Board.

13.3 Condemnation. If an action for coendemnation of
all or a portion of the Project is proposed or threatened by
any governmental agency having the right of eminent domain,
then, on unanimous written consent of z2ll of the Owners and
after written notice to all Mortgagees, the Project, or a
portion of it may be scld. On such a sale occourring, the
proceeds shall be distributed to the Owner or Ownsrs and the
Mortgagees of each Unit as their respective interests ray
appear pursuant to afiected Owners, or, if there is no such
agreement, then in propertion to the respective fair market
values of the Units condemned as determined by an independent
appraiser hired by the Beard. If the Prcoject or a portioen of
it is not sold but is instzad taken, the judgment of
candemnation shall by its terms apportion the award among ths
Owners and their respective Mortgagees. Sheuld such iudgment
fail to do so, the award shall be distributed as set farth
herein for a sale.

ARTICLE 14

RULES AND REGULATIONS

14.1 Bules and Requlations. The Board, in the name
of and acting on behalf of the Asssciation, shall have the
right to adopt reasonable rules and regulations not .
inconsistent with the covenants contained in this Declaratien
and to amend the same frem time to time relating to the usze of
+the Common Area and the property of the Asscciation and the
facilitles situated thereon by Owners and by their tenants and
guests, and the conduct of such persons withip a Unit if such
conduct constitutes a nuisance to other Owners, and the conduct
of such persocns with respect to automobile parking, outside
storage, boats and trailers, bicycles and other objects,
disposal of waste materials, drying of laundry, control of pets
and other activities which, if not so regulated, might detract
from the appearance of the Preject or offend or cause
inconvenience or danger to persehs croupying or wisiting
therein. Such rules may provide that the Owner and/or Owhkers
of a Condeminium whese pocupant leaves preperty on the Common
Area in wviolation of the rules and reqgulations may Je assessed
to cover the expense incurred by the Association in remeving
such preperty and stering or dispesing of same. & copy of such
rules and of all amendments thereta shall be mailed to each
Owner and = copy shall be maintalned in one or mere places in
the Project where the same may be conveniently inspectad upon
request,

ARTICLE 15

COVEKANT AGAINST FARTITION

15.1 Imdividual Condeminiums. The compenent
interests which comprisz the Condominium received by each Owner
shall not and cannot be partitioned or ctherwise separated. No
Cwner may sell, assign of cohwvey his parking or sterage space,
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interest in the Common Area, or merbership in the Association
separate and apart from his Unit. Any attempted severance,
partitieon, separation or conveyance in vielation of this
Paragraph 15.1 shall be null and veoid. Each Owner covenants
and agrees that the Condominium conveyed hereunder rhall not be
separated or separately conveyed and that any transfer or
conveyance af a Unit shall be presumed to and shall transfer
and convey the entire Condaminium interest. Where a
Condominium shall be owned by two or more Owners as co-tenants, E“_"
tenants in commen or jolnt tenants, nothing herein contained H
shall be deemed to prevent a judicial partition as between such o
co-tenants. i

15.2 Parti Project. An acticn way be brought
by one or more of rz for judicial partition of their
respective interest by sale af the entire Project free of this
Deeclaration: provided, howewver, that such partition shall only
be made upon a showing of the ccrurrence of any of the
conditions as set forth in Section 1354 of the Civil Code,
including the following:

s -

{i} Three {3) calendar years have
elapsed after the date of damage ar
destruetien to the Project which renders a
material part thereof unfit for its use
prior therete, and that the Project has not
been rebuilt cr repaired substantially to
ita state existing prior to the date of such
damage or destruction: or

{ii} That ¢hree-fourths (3/4) or more
of the Project has been destroyad or
substantially damaged and that the OuWwners
helding in the aggregate mere than a fifty
percent {50%) intarest in the Asszociation
are cppesed to repalr or restoration of the
Froject; or

{iii} That more than fifty {30) years
have elapsed fomn the date of recerding af
this Declaration and that the Project is
obsolete and uneconcmic and that the Owners
holding in the aggregate more than a fifty
percent (50%) interest in the Common Area
are oppesed to the repair or restoration of !
the Project. [

Pt P

Except as hereinabove provided, noe Owner shall seek judicial !
partition of the Common Area or any part therzof so long asz
this Declaration shall remain in effect.

15.2,1 In connection with the wote of Owners
pursuant to Paragraph 15.2, in e=ach instance where a
Condeminium is subject to the lien or charge of a first
Mortgage, the wvote of the Owner of such Condeminium net to
repair or restore shall be deemed ineffective unless the first
Mortgagee shall have consented in writing theresteo.

15.3 FPower of Attorney. The Association is hereby . )
granted an irrevocable power of attorney to sell the Project : :
for the benefit cof all Owners thereof when partition of the :
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Cwner's interests in said Project may be had pursuant to
Paragraph 15.2 hereaf, or the Owners elect not to repair any
damage or destruction to the Project as set forth in
Faragraph 13.1 hereof. The power of attsrney herasin granted
shall be exercised by the Board, which is hereby authorized te
racord in the O0ffice of the County Recorder of San Diegs
County, a certificate of exerc¢ise which certificate shall be
conclusive evidence thereof in favor cf any person relying
thereon in good faith.

ARTICLE 18

PARKING SPACE AREAS

16.1 Tandem Parking Space. As used in this
Declaration the term "Tandem Parking Space® shall mean a matked
outdoer, open parking space adjacent to the Garage cof some of
the Units, as shown on the Condominium Plan. For thase Unitis
which have such a Tandem Parking Space, the Owner eof such ¥nit
shall have an exclusive appurtenant esacsement to use the Tandem
Parking Space adjacent to his Garage, and such easement shall
be specificaily described in the Grant Deed for such Unit. The
general location and numerical designation of the Tandem
Parking Spaces are set forth on the Condominium Plan. Such
exclusive easement shall be subject to the terms of this
paragraph and to this Declarationm. Tandem Parking Spaces pay
be used only for parking motor vehicles in accordance with the
uses permitted in Paragraph 9.1.8 hereof, except as is
ctherwise provided in said paragraph. Each Owner shall be
obligated to maintain and repair his Tandem Farking Spaces as
set forth in Paragrsph 10.1 hereof.

________ In addition to the Tandem
Farking Spaces described in Paragraph 16.1 above, the Project
has been designed to include £7 extra parking spaces for
visitors of the Cwners. BSaid spaces shall be marked for
visitors and shall be cubject te reasonable rules and
regalations established from time to time by the Associatien.
Unless such a space is assigned to an Owner, no Owner may use
any visitor space or extra space for parking of Lis own
vehicles, except on an emeryency or tempurary basis, and
subject to the rules and regulations adeopted from time to time
by the Association.

16.3 BRecreaticnal Vehicle Storace Lot. The
Recreational Vehicle Storage Lot shall be used solely for the
storage of recreational wvehicles, trailers and bea%a, and szhall
not be used for any other purpese, inciuding, without
limitation, the repair, maintenznce or censtruction of
recreational vehicles, treilers or beats, or automchile repair,
majntenance or censtruction.

1£.3.1 Rules and Reguiations; Fees., Wse of the
Recreational Vebhicle Lot shall be subject at all times te the
rulez and requlaticns enacted from time te Tirme by the Board of
Directors relating te such use. Use of the Recreational
Vehicle Storage Lot shall be subject to a charge of
seventy-five cents (75¢) per lineal foot of storage space for
eacgh calendar mosnth or portion thereef, untll such time as the
Board of Directors adepts a2 new fee schedule, ’
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16.3.2 Indemnification. Use of the
Recreational Vehicle Storage Lot is at the risk of the user.
The Assoriation will not provide security for said lot ner will
it insure the personal property stored thereon. WUsers agree to
cerry policies of insurance adeguate to cover any loss to their
property stored on the Recreational Vehicle Storage Let and
agree to indemnify and held the Association and its agents and
members harmless from any leoss, Lawsult or threatened lawsuit
which might arise from any act or omission of the user.

15.4 PReoadside Parking., There shall be no rgadside
parking of any venicle along the Common Access Driveway or
aleng any other read or street within the Project.

16.5 Risk. Use of the parking space Comson Area is
at the risk of the user. The Association will not provide
security for said parking spaces, nor will it insure the
personal property located therwon. The Association and its
agents apnd merbers will not be liable for any theft or damage
or ioss cccurring to preperty in the parking spares.

16.6 Inceme. Ko parking spaces may be retained Ly
the Granter for the purpoese of productien of income nur may any
Owner use any parking space for production of income.

ARTICLE 17

17.1 Encroachment Easement. Each Condominium within
the Froject is hereby declared to have an easement nver all
adjoining Condeminiums for the purpese of accoamcdating any
encroaciment due to engineering errxors, errors in original
construction settlement or shifting; provided, however, that in
ne event shall a valid easement for encroachment be created in
favor of an Owner or Owners if said encroachment occurred due
to the willful miscopduct of said Owner or Owners. In the
evant a strusture is partially or totally destroyed, and then
repaired or rebuilt, the Owners of each Condominium agree that
miner encroachments over adjocining Condcminium shall be
permitted and that there shall be valid easements for the
maintenance of said encroachments so long as they shall exist.

ARTICLE 1B

GENERAL PROVISIONS

18.1 Amendment. At any time{s), and frox time to
tima hereafter, this Declaration may be amended in the
following fashion: :f the two-cilass voting structure set forth
above is still in effect for the Association, then this
Deciaraticn may be amended only upon the vete or written assent
of meventy percent {70%) of the voting power of each class of
membership; if the two-class structure is no longer in effeck,
*hig Declaration may be amended only upon the vote or written
aseent of the members representing both seventy percent [70%)
of the voting power of the Association and seventy percent
{70%) of the votes of Members other than the Crantor.

Provided, however, that no material anmendment to this
Declaration shall be made without the written assent or vote of
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seventy-£five percent (75%) of the holders of each first
mortgage or deed of trust encumbering {as of the time of
recording such amendment} each Condominium abtained prior to
the recording of such amendment. As used in this paragragh,
the term “"material amendment to this Declaration" shall mean
amendments te provisions of this Declaratien governing the
following subjects:

{a} The percentage interest of the Owners in the
Common Area;

{b) The fundamental purpose for which the
Project was created {(such as a change from residential use to a
different usel;

{e) Vating;

{d} Assessments, azsessment liens, and
subordinaticn thereof;

(e} The reserve for repair and replacement of
the Common Area;

{£) Property maintenance cbiigaticns;
{g) Casualty and liabiiity insurance;

() Reconstruction in the event of damage er
destruction;

(i) Rights to use the Common Area;
(j)y Annexatlon; and

(k) Any provisicn, which by its terms, is
specifically for the benefit of first Mortgagees, or
specifically confers rights on first Mortgagees.

Fach Owner approving the amendment shall certify under penaity
of perjury as to the name of the holder of any first Mortgage
or first deed of trust encumbering his Copdominium, and if no
such holder is identified, such Owner's vote pr written conzent
shall conclusively be counted without censent frop any other
party. If any provision in this Declaration regquires a higher
percentage yote to amend such provision, such higher percentage
shall be reguired to amend that provision. Upen ohtalniag the
requisite vote or written consent fer an amendment to this
Declaration, the autheorized officers of the Asspciaticon shall
execute on behalf of the Asseciation such an amendment teo this
Declaraticn, and shall record such amendment in the office of
the Recorder of San Diege County, Califagnia. Each auch
amendment shall become effective upon recerding. Each
amendment made pursuapt to this Paragraph 18.1 ohall, from anpd
after its effective date, be as effective as this instrument as
to all (i} the Common Area, (1ii) the Units (iii} the
Condominiums, (iv} the Project, and (v} the Owners {as of the
effective date) and their successors-in-interest.

18.2 Severability. Should any of the covenants

coptained in tkis Daclaration be held by a competent court te
be void or unenforceable in law eor in equity, the partial
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invalidity ar anenforceability of any ohe such prevision shall
not zffect the validity or enforceability of any other
provisicns hereonf.

18.3 Term. Subjiect %o the provisions of
Paragraph 18.I herecf relating teo amendments, this Declaration
shall be in effect until 5:00 p.m. on December 31, 2036, and
shall be automatically extended for successive periecds cof
twenty (20} wyears each thereafter unless within six (&) menths
prieor to the expiration of the initlal term or of any
succeeding twenty-year term a writtenm agreement executed by
Owners owning a majerity of the Units, with the consent of such
owners' Mortgagees, shall be placed of record in the QOffice of
the County Recorder of San Diege County terminating the
effectiveness of this Declaration in whele or in part as %o all
or part of the Preject.

18.4 Interpretation. The proviszjions of this !
Declaration shall he liberally construed to effectuate its
purpnse of creating a uniform plan for the development and
cperation of & residential condeminium project. Failure to
enforce any provisions hereof shall not constitute a waiver of
the right to enforce such provisicn cr any other provision
hereof.

18.5 Rights of Grantor. Noetwithstanding anything to
the contrary contained in this Declaraticn, the Graator shalil
have the absclute right to use cne or mere of the Condominiume
prior to the sale thereof as sales offices and model Units for
disnlay to prospective purchasers untlil such time as all of the
Condcminiums owned by the Grantor have been sold.

Addiienally, %the Grantor shall have the absolute right to post

such signs, make such displays, and te conduct such sales

activities normally carried on by developers of similar

residential prejects until such time as all Copdominiums owned

by the Granter have been sold. The Crantor shall additionally

have the ausclute right, uatil the Project is completed, ta

carry on any and all necessary or desirable construction

activities, incluading without limitation, the censtruction of

buildings and improvements, the operation of machinery,

eguipment and earthmoving egquipment, the erection of temporary

and permanent uwtility facilities, the maintenance of

construction site job shacks and any other similar activities

which are normally carried on by develeopers of similar

residential housing projects. FProvided, however, the Granter's .
use cf the Commen Area as provided herein shall not

unreasonably interfere with the use of the CTommcn Area by the ;
Owners.

18.6 Attorneys' Fess. In the event any litigation is
commenced to enforce any rights or obligations under this
Declaration, the prevailing party shall be entitled te recover
court cosis and reasonable attorneys' fees from the other party
or parties to the litvigation.

i8.7 Membership Approval. Any provision herein

calling for membership appreoval of ection to be taken by the
Association shall be read as reguiring the voite or written
assent of the prescribed percentage of each class of membership
during the time that there are two outstanding classes of
membership.

R
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18.8 Powers of the City. This Declaration is made

for the benefit of the Subject Property and for the benefit of
the public generally. Any provisicn hereof affecting the
puklic interest, health, safety, or welfare may, at the
discreticn of the City Council of the City of EL Cajeon, be
enforced rivilly by the City of El Cajon as if said Cicy were a
party heretn. Ko use ar alteration shall be made to the Commen
hrea or the property of the Associaticn which is contrary to
the development plan approved by the City af El Cajon unless

subsequent approval for such use or alteration is made by the
City.

ARTICLE 19

ANNEXATION

2%.1 Aomexation. Granter may annex toe the Project
trhe real property described cn Exhibit "A" attached hereto, and
located adjacent to the Subject Real Froperty. It is Grantor's
present intention to develop the real property described on
Exhibit "A" into 48 Units and related Common Area; althnough
Grantor shall in no way be obiigated to do so, said annexation
is to be brought about, if at all, pursuant teo the proviasieons
of this Article; and upcn annexation, the property sco annexed
will be subiect to this Declaration to the same extent as the
Subject Real Froperty, as more fully set out in this Article.

19.2 Procedure for Annexatisn. From Lime to time,
all er any part of the real property described in Exhibit "a&"
attached hereto and incorporated herein by reference may he
annaxed to and become a part of the Frojecht. Te accemplish
such annexation the following conditions precedent zhall occur
within three years of the original issuance of the most
recently issued public report for the Project or within seven
years aiter recordation of this Declaration, whichever accurs
first:

19.2.1 A final subdivision map describing the
property to be so arnexed shall be duly approved in accordance
with law and recorded.

19.2.2 Granter, or Grantor's successer or
successors in interest with respect to the properiy to be s0
annexed, shall cause to be recorded a Supplementary Declaration
of Covenants, Conditions and Restrictions describing the
property to be so annexed and declaring that upon the recording
aof a deed conveying the first let in the tract to be so
annexred, such tract shall be annexed under this Declaratiaon.

19.2.3 A deed is duly recorded thereafter
transferring fee title to one let in the preperty so annexed

from Grantor, or Crantor's successor in interest, to a grantee
thereof.

19.3 Subject to Declaration. When said conditions
have occurred, the property so annexed to the Project shall be
subject te this Declaration for all purposes, and all Owners
shall have the rights and duties of Owners provided for herein,
including, without limitation upnn the foregoing, membership in
the Associaticn, the right to wvote, the right to use the Commen
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Area {whether such Cowmmon Area was jncluded in the Project i
initially or included by annexaticn}, the right to use the
Recreational Lot and the Recreational Vehicle Sterage Lot and
the duty to pay maintenance charges.

19.3.1 Upon anasxation, the interests of the
Ownexrs of the Subject Real Property shall not be affected; and
the Owners of the property annexed shall have no ®itle to the
Subject Real Property. Likewise, the Owners of the Subject f‘”
Real Froperty shall have no title to any of the property
annexed; and all common area in the property annexed shall be .
held in equal, undivided 1/48 interests by the Cwners of Units T
within the property annexed. Each Qwner of a Unit in the f
Subject Real Property and the property annexed shall have and H
is hereby granted by incorporation of this Declaration in the ’
Deed conveying his Unit a mutual reciprocal right ang N
nonex#cinsive sasement of enjoyment to the Common Area te whick ; §
he does net have an owynership interest. By resson thersaof, i 5
each Owner shall thereby be entitled to use a2il of the Common
Area in the Subject Real Property and the annexed property %o
the same extent as though he had an ownership interest therein,
subtject to the terms, Limitatiens, raestrictions and conditioms
set forth in this Declaration. Said grant of the mutugsl and
reciprocal nonexclusive easement shall be effective without the
read for any additional evidence of conveyance therecf;
nonetheless, however, Granbtor reserves herein the right teo
grant nonexclusive rights and easements of enjoyment over all
+he Comnon Area, whersever situasted, in favor of the Gwner of
any Unit new or hereafter sublest te this Declaration in crder
to affsctuate such intent.

13.3.2 Contrecl by the hssociation of commen area
contained within the property annexed shall commence with the
recordation cf sale of the first Unit within the property
annexed.

19.3.3 Assessments of Units within the property
arnexed shall commence on all Units contained therein
{including these owned by Grenter or its succassor in interest)
on the first day of the month following the close of the first
sale escrow of a Upit within the property annexed.

19.4 Supplementary Declaration. GSupplementary
Declarations contemplated above may contaln such complementary : i
| ¥

additiens and modifications of the covenants, conditions and

restrictions centained in this Declaration as may be necessary i
to reflect the different character, if any, of the property to

be annexed to the Project and asg are net inconsistent with the

schene of this Declaratien. In no event, however, shall any }
such Supplementary Declaration revoke, modify or add to the

conditiuns, cevenants and restrictions established by this

Deelaration with respect te the initial tract, unless this

Declaraticn be amended a3 hereinbefore provided.

19.5 Protection of Owners. Notwithstanding any of
the foregoinyg, annexation of any real property shall require
the vote or written assent of sixty-six and two-thirds percent
(66 Z2/3%) of the Owners, cother than the Granter, uniess (i} the
propesed annexation is in substantial conformance with a ;
detailed plan of phased development submitted to the Department
of Real Estate with the application for a Subdivision Public

p——
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Report for the first phase of the Project, and (ii} the
proposed annexation will not result in a substantlal increass
in assessments against the Owners which was not disclosed in
the Subdivision Public Report for the phase of the Freject in
whnich the Owners purchased interests.

PROTECTION OF MORTGAGEES

23.1 Restrictioms on Certain Changes, Unlass at
least sixty-5iz and two-thirds percent (66 2/3%) of the first
Mortgagees of Condominiume have given their prior written

approval, neither the Association nor the Gwners shall be
entitled:

20.1.1 By act or omission to seek to abandon or
terminate the Project, erxcept for abandonment provided by

statute in case of substantial less te the Units and Common
Area;

20.1.2 To change the pro rata interest or
abligations of any Condeminium for purpeses of levying
assessments or charges or allocating distributions of hazard
insurance preoceeds or condemnation awards or for determining

the pro rata share of ownership 0f each Condominium in the
Comson Area:

20.1.3 To partitien or subdivide any Condowiniam;

20.1.4 By act or omission to seek to abanden,
partition, subdivide, encumber, sell or transfer the Common
Avea. The granting of easements for peblie utilities or for
other public purposes consistent with the intendel use of the
Common Area by the Asszociation or other Owners shall aot be
desmed a transfer within the meaning cf this clause;

20.1.5 To use hazard insurance preoceeds for
losses to Units or the Common Area or a portion therecf for
octher than the repair, replacement or reconstruction of
improvements, except as provided by statute in case of
substantial loss to the Units or Cowmen Area of the Project.

20.2 ZRight to Examine Books and Hecords. First
Mortgagess can examine the books and records of the Association
or the Froject and can reguire the submission of financial data
concerning the Association or the FPraject, including amnmual
audit reports and operating statements as furnished ta the

Ouwners, all subject to reasonable rules as established by the
HBoard.

20.3 Distributicn of Insurance and {cndemnation
Proceeds. MNo Owaer, or any cther party, shall have priority
over any right of first Mertgagees of Condominiums pursuant to
their Mortgages in case of a distribution to Owners of
insurance proceeds or cendemnation awards for losses to oxr a
taking of Units or the Common Atea or a portion thereof. Any
provision teo the contrary in this Declaration, the Articles of
Incorporation, the Bylaws or in any other deocuments relating to
the Project is to such extent void. All applicable fire and

o B2-
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all physical losp or extended coverage insurance policles shall
conttain loss payable clausea acceptable to the affected

Mortgagees naming the Mortgagees, as thelr interests ray appsar.

20.4 HNotices to Mortgagees of Record. On any loss
to any Condominium covered by a Mortgage, if such less exceeds
One Thousand Deilars ($1,000), or on any loss to the Common
hrea, if such loss exceeds Ten Theusand Dollars (510,000, or
an any taking of the Common Ares or a portion thereof, notice
in writing of such loss or taking shall be given to each
Mortgagee of record. lorecver, if any Owner ie in default
under any provisicen of this Declaratiofnt or under any provision
of the Articles of Incorporatien, the Bylaws or the rules and
regulations adopted by the Association, which default 1s not
cured within sixty (60) days, the Associatien shall give to the
Mortgagee of record of such Dwner written netice of such
default and of the fact that said sixty (60} day pericd has
erpired, if such Mortgagee has reguested that such netice be
given.

20.5 Effect of Breach. HNo breach of any provision
of this Declaraticn shall invalidate the lien of =ay Mortgage
in good faith and for walve, but all of the provisions
contained hnerein shall he binding on any Cwner whose title is
darived through foreclasure sale, trustee's sale, or otherwise.

206 Hon~Curakie Breach. Any Morigagee whe acguires
title tc a Condominium by foreclosure or by deed in lieu of
foreclosure oy assignment in lieu of foreclosure shall nct be
cbligated to cure any breach of this Declaratisn that is
noneurable or of a type that is not practical or feasible to
Sure .

20.7 Leoan to Facilitate. »Any Mortgage given tao
secure a loan to facilitate the resale of a condominium after
acguisiticn by foreclosure or By & deed in lieu of foreciosure
or by assigmment in lieu of foreclesure shalil be deemed o be a
loan made in good faith and for value and emtitled to all of
thae rights and protections of this ARTICLE 20.

20.8 Appearance at Meetings. Because of its
finaacial intere:z: in the Project, any Mortgagee may appear at
meetings of the Lsspoiation and the Board te draw attention to
violations of this Declaration that have not been corrected or
made the subject of 1emedial proceedings or assessments.  Upen
request, all first Mortgagees will be entitlied to written
notice of the meetings of the Associaticn.

2.9 Right to Fuxnish Informatign. Any Wortgagee
can furnish infermation te the Beard concerning the status of
any Mortgage.

20.310 Right of First Befusal. Any right of fipst
refusal contained in this Declaration, or the Articlies or the
Bylaws of the Assoclation shall be subordinate fo the lien of a
first Mortgagee and shall neot impair the rights of a first
Mortgagee to {i) foreclose or take titie to a Condominium
pursuant to the remedies provided in the Mortgage and by law,
[ii} accept a deed in lieu nof forecleosure in the event of
default by the Owner of the Condominium subject to the
Mortgage, or (iii} sell or lcase {subject to the provisions on
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leasing contained in this Declaration) a Condominium acquired
by the Martgagee.
TN WITNESS WHEREOF, the Grantor has executed this
Declaration as of the date first set ferth above.
GRANTOR: 4
SUNBELT PROFERTIES, LID., -
a Iimited partnership ™

S
2731 Shelter Islapd Drive, Suite "
: Califorpia 92105

Richarg Biair,

General Partner’

- + e

i
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STATE OF CALIFORNIA J
35.
COUNTY OF SaMN DIEGO ]

ﬂuﬂ?}uﬂ q,1882.

undersigned, a Netary Public in and for sajid State, personally

On

, before me, the

appeared HICHARD BLAIR, proved to me on the basis of satis-
factery evidence to bhe a general partner of the lirited
partaership that exeeuted the within instrument, and acknowlodged
to me that such partnership executed the same.

WITKESS my hand and offigin) seal,

Signature gé/ﬂg}//@r\ %’W/M/ﬁ’\

STPOAL BIAL
KAY L THORNSURYS




{ - DESCRIPPION OF PROPERTY FOR FUTURE ANWEXATION

; 1ct & of Beacon Street Bubdivision,
according to Map thereof No. 10285,
recorded December 15, 1%81, in the
Dffice of the County Recordes, County

b of San Diego, California.
B!
é
2
:
b
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THASE 1
LIVING AREA UNIT NO. SQUARE FOOTACE
1 950
2 1,369
3 1,140
4 1,140
5 1,369
6 1,066
7 950
B 1,368
9 1,140
10 1,140
11 1,369
12 1,066
13 1,066
14 1,369
15 1,140
16 1,140
17 1,363
18 Y50
13 1,066
20 1,369
21 1,140
a2 1,140
23 1,369
24 950
23 as50
26 1,369
27 1,140
28 1,140
29 1,365
3d 1,065
31 1,065
32 1,369
33 1,340
34 1,140
3B e 1,368
36 ) B2- 250 )
37 ;/7 1,066
3% N? 264287 1,369
28 . 1,140
EXNIEIT "B*
K
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PBASE I __ (Page Two}

LIVING ARER INIT XO. SQUARE FCOTAGE
40 1,140 ..
_ i 1,369 é‘-\
1 42 95
1 13 T 1,227 . ?
- 1 ' T {
’“'m_ji mmmmmm 1,368 :
15 1,088 ¥
a7 1,227 :
48 1,140
49 1,369
50 T 1,066
5] ) 950
52 1,369
53 1,140
54 1,10
- 55 1,159
56 1.066
57 1,066
Y 1,369
sa 3.140
g - 1,140
61 1,368
52 T 950
53 950 ?
64 1,369 h
55 1,740 !
66 1,140
&7 T
68 1,066
L
1
| S—
5 Ne 264287
EXHIBIT "B
Y
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FOOTAGE PER IRIT -
PHASE II
LIVING AREAR URIT MO, SOUARE FOOTAGE
- .
! £9 1,066 |
ki 0 1,369 ;
71 1,140 ¥
72 1,140 | i
73 1,369 : 4
. 74 FEN
B 75 1,066
- 76 1,389
7 1,140
- 78 1,140
78 1,369
80 951
g1 1,066
B2 1,365
83 1,140
B4 T 1,140
83 1,369
86 350
: 87 1,066
es 1,369 :
89 1,140 }
90 1,140 iy
91 1,389 a
82 950 :
23 1,068
; a4 L. 36y
: 85 1,140
3 96 1,140
: 97 1,369
98 350 ;
E 93 1,068 ]J'
E 100 *“ 1,389 E’G I
: 101 1710 0 &
i ! =t
: 102 1,140 ! 1\\ é@
; 103 1,360 | {}\\‘
E' 104 950 } S

EXHIBIT 8"
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FHASE II (Page Two)

SQUARE FOOTAGE

105 1,066
106 1,369
107 1,140
108 1,140
108 1,369
————— 110 950
111 1,066
112 1,369
113 1,140
114 1,140
115 1,360
116 550

EXHIBIT “B"
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SUEORDINATION AGREEMENT

STRTE BAVINGS AND LOAM ASSOCIATION, a Corporation, holder
of the beneficial interest in that certain Note secured
by Deed of Trust dated March 26, 1981 and recorded

March 31, 1981 as File No. H1-007094, affecting that
certain property known as:

Tots 1, 2, 3 and 4 of Beacon Street .
subdivision, in the City of El Cajon, !
County of San Diego, State of Calif-

ornia, according to Map thereof

No. 10285, filed in the Office of the

County Recorder of San Diego County

on December 15, 1981,

does hereby suhordinate its interest in said Note and Deed
of Trust to that certain Declaration of Restrictions
executed by Sunbelt Properties, Ltd., affecting said
property, which Declaration of Restrictions are recorded
concurrently herswith.

119 do‘:]\ .

DATED this g??bé_, day of /&zmm b
4

STATE SAVINGS AND

H
Assocm'r}ﬂn. a gqr;@at}?o::ﬂ
STATE OF CATIFDINIA

COUNTYOF -
oe Bugust 2,
State, pereonally appeazed .
Ervwn b metnbethe _ Fioe 'redidem. and __ JUIDY MANDERS .
known tme e A5515tant Secretary ol1le
knewn ta e e bie e perens who exceuter the within Instrumenl
on hehall ol the curgoration thrrein named. and Aekanwlodred o
wme thab sl worpoeation carentedd U within tstrnment Jrerenant
I ke by-lawes wr g resalution of i haant of directues,
RITNESS

1982

hefase e, the mndlersiy: I a Xotany Public in 204 for -ail

thal execused Uee witlia Lostmsnipay,

AT

% hapd and pdficiab weal.

SHARLENE D, TASSAND

Fam2ié  Corparptivn

A -
L, ®
S S
AR =
VRS
‘ll\ h\\ao )
. n A
N i-_\\
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SUBCRDINATICN AGHEEMERT

STATE SAVINGS AND LOAN ASS0CIATION, a Corporation, helder
of the beneficial interest in that certain Note secured
by Deed of Trust dated March 26, 1581 and recorded

March 31, 1981 as File No. 81-0%7094, affecting that
certain preoperty known as:

Lots 1, 2, 3 and 4 of Beacon Street
Subdivision, in the City of El Cajon,
County of San Diego, State of Calif-
ornia, agcording to Map thereof

No. 10285, filed in the Office of the
County Recorder of San Diego County
on December 13, 1881,

does hereby subordinate its interest in said Note and Deed
of Trust to that certain Declaration of Restrictions
exgcuted by Sunhelt Froperties, Ltd., affecting said
property, which Declaration of Restrictions are recorded
concuxrently herewith.

DATED this 9'?72,\1, day of /ﬂﬁuﬂ ol 18 P2 .
P4

T
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Ret:ordad Raquus:ed By:
.Fideliyt National Title™

REturs Toz

Fidelity ¥ational Titla
2763 Camino Del Ric South
San Diego, CA

CRRTIFICATE
H . a e e
A D e o UNDER CALIFORNIA CIVIL CJDE
v Re- _ SECTION_135)

WE, the underéisned. hetng the record owszr of, and record
holdger of mecurity intereat in the resl properiy described
in the documents hereinafter mentigned, d» hereby certify
thaxy:

WE horeby zonsent Lo the recordatdon af the plan ol canda-
minium, pursuent to Chapltar 1, Title 6, Part &, Divistion
Second, Colifornia Civil Code, consisting »of:

(1) The description or survey map of tho surfnce (| the
land included within the projoct, as such Jegcriplian

er’ Burvoy map is set forih upon cor constituted by the
gubdivision ol Lot 4 of BEACON STREBT SUBDIVISION, 1n

the City.of Snn Dlege. County of San Diego, Suate ¢t
Colifarnih, "alizcording to Hap thereef No. 19285, filed

on’ bnccmbar 13, 1981 wond whigh subdivision map s herchy
by.gerernhce?annrporaued hezratin.

{2} The diagrammatic flesr plans of the >yuildang v bBuilld-
ings built:or. te be built on said lasd, as said dirgrammatic

-£§ner ‘plans: ure attached. to ‘this Certificn»e, and which
diugramuutic 'Ioor plang are hereby by reference ircorporated
herein’ und %Tr kD o

LR

(3} This Cert1ficate. !?
i ‘ ;. |
DATED hmg 23, 19R& .
RKCDRD_OHNER.

"BEACON STREET II,
ta California limiced partnership

By: Chappar es Cerporation,
' i Ca¥if ia corpomstionf,} gensaral partner
-
BY: o> | ¥ \arhe

RECORD HOLDER OF SECURITY INTEREST:

GREAT WESTERN SAVINGS, a Federn] Savings
and Lean Association, Beneficiary under
that certein Deed of “Trust recorded
December 27, 1985 a= File No., B5-488250
of Offictal Records,
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SHEET 2 OF i2 SHEETS

BEACON STREET CONDOMINIUMS CONDOMINIUM PLAN

PHASE 2
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NOTICE

If this document contains, any restriction based on race, color, religion, sex, sexual orientation,
familial status, marital status, disability, national origin, source of income {as defined in
subdivision (p) of Section 12955 of the Government Code), or ancestry, that restriction violates
state and federal fair housing laws and is void, and may be removed pursuant to Section

12656.2 of the Government Code. Lawful restrictions under state and federal law on the age of I

occupants in senior housing or housing for older persons shall not be constructed as restrictions
based on familial status.

CALIFORNIA

TITLE COMPANY
www.caltitle.com
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THIS GUFPLEENTARY omumm OF REJTRICTYIONS 48 mads thie _2icdday
of lune., y 1988 _ by am BTREET 11, o Celifornia limited
partnership, horeinaftor galled the '&lppl.mhl Dealarant.”

WHEREAB, Suppiemsntel Deotarant 18 the suocassor fn  intersat of
SRBELT PHUPERATIES, LID., o linited partnership, hereinafter referrsd to as
"evelopar,”™ to the resi property dosoribed as follows:

Lot 4 of BEACON BYREET £yBDIVISIUN, sccording to Map thareaf
No. 40286, regordad Decesber 15, 4168% 1n the Office of the
County Recoeder of Ban Diago County, California,

which real property 18 herainafter cslled the "Annmxed Propertyi™ and

WHEREAB, tho Developar wes the owner of the real property descri{bad
o8 follows:

Lote 1, E end 3 of BEACON STREET S8UBOIVISION, econrding to Kap
theraof No. 10288, racorded Dapember 45, 1881 in the Offics of
the County Recorder of Ben Diego County, Celifornina,

nhich' real property 1o hersinefter callad the "Sulijject Gondominfum Prap~
artys

WHEREAE, Davaloper ocaused to be reocorded in tha Office of the County
Aesorder of 8San Disgn County, California, on Auguat 28, 1882, at Filo/Paga
Nn, ©2-284287, e Decluration of Covanante, Conditions ond Resteiotions
affocting the GubJect Candominium Property, whivh Daolaration wos anended by
that oertein document entitled "Firat Amendment to Declaretfon of Covenenta,
Conditione snd Restriotions for Boscon Strest Condominiums,® recoeded in the
fffice of the County Recorder o¥ Ban Diego County, California, on February 8,
1988, ot Fila Papa No. 86-0483741. Safd Declarution, se amonded, ig hereiraf—
tor oslled the "Original Deaolerntion®;

WHEREAS, the ODpriginal Daestaretion prevides for tho annexetion to the
Projact daporibed thapetin of other real property mere partioulerly desoribasd
in Exhibit "A" to tho Original Daclerstion; and

WHEREAY, the Originsl Declaration, 8s acended, pravides in Article
18 thareof thet such annexation 1e to be eccompliehed upon the cccurrence of
oertain oconditions awmong which {6 the recording of a Supplemsntary Deolara—
tion ¢f Covanenta, Conditiaona end Reetricticne; and

WHEREAB, Supplemantel UDaeclarant cdoesirss to annex the Annsxed Proper—
ty to the Projeot described in the Opriginal Deglaration and now nonafeting of
tha Subject Condominium Property and

WHEREAS, o Finai Bubdivigion Mep desoribing the Annexsd Property hee
bean duly approved in aocordance with Law and was rscorded) snd

Boacon Btrest Condominiums PHARE 11
SUPPLEMENTAHY DECLARATION -1 - R2,0608988
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WHEREAS, tha Annexed Property 1z the real proparty deworibed in

Exhibit PA" te the Original Uaclaration,

WM, THEREFORE, Supplementsl Dgolerant hereby deolarss that upon the “
rasording of = deed oonveying the first Unit 1n the Annexed Froperty, the

Annexed Property shail be annexed to the Subject

shail ba held, oconveyed, hypotheocatad, oncumbsred, \asag=d, ranted, used,

gooupied, snd {mproved, subjeot to the Limitutions,

and conditiona of the Ori{ginal Daclaration, a8 smanded, alt of which are
deciared and agread to ba in furtherence of & genersl plan for the {mprove-
want of the Annexed Property snd the division thersof inte Condomtniums and
ara oatabliched and apread upon for the purpose of enhenoing and parfecting
the value, desirability, and attrectiveness of the Annexed Praperty and evary

part end porticn thargof. ALL of seld Limitations,

and conditfone whall run with the Annexed Propsrsy end shall ba binding on
ali parttos having title or interest thersin or any part therenf and shali be
for the behefit of sach Owner of eny portion of the Annexsd Property or eny
intergat thurein and sheli i{nure to the Sensfi{t of and ba binding upen eaph

guosagsar {n interost of the cwnere thersof,

IH MITHESS WHEREOF, Bupplemental Deoisrant has axecuted thie

inatrument on the day and ysar f{rat above writtan.

By:

’
foraia Linited partnership

: rfal Esgates Corp., a
orporgtion, General FPartner

Condominium Proparty end

reatrictione, covanante,

restrtetions, aovenents,

/

[atteach notery acknowladgmantg)

Bguoan Btrest Condominiumsg
SUPPLEMENTARY DECLARAYION - g -

FO 1984 Ca (§-TH)
{Corporation e a Partoer of & Partnerahip)
. STATE OF CALIFORNIA
counNtyoF ___San Diego } -

0o dune 23, 1984
smid Stere, personally wpp d

before me, the undendgrsd, & Nolary Pubfic fo and far

T e dbeaed

FHABE II
A2 :080B6E

knawn ta me to Ve the

Hitljam A, fGoodin

¥ L, B S e i o e

to e 1o be the

Secreiary of ..Qha.p;:dLE-L—Emta.s_cox?.._-
the corpormtion that execured the within indrumenl apd
kmrawn (o me to be the persoma who exccuted the whhls instru.
meni oa behall of aid corporation, sald corporation being
known o me to be ane of the partners of.
. BRaacop Atrest LT the pa) hip
that exedisted the within (nztroment, and acknowledged 10 me
1t such cotpotation executed the same s such partne? asd
thad wich partnership exccuted the same.

-

At GTAPLE HERK v

M5 NOTARY PUBLIC - CALIFGRNA

OFFICIAL SEAL
80BEI PEARSON

BAN BEGO COUNTY
My Comm. Eapray Moch 25, 198

WITNESS my hand and oﬂk% A
Sml@_-

(This erea For oBial Doyl seal]

-y A i P Py
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SUBORDINATION AGREEMENT

GREAT WESTERN SAVINGS, s Federal SAvings and Loan Associstion

Boneficiary under that certain Deed of Trust dated December 5, 1983
and recorded_Pecember 27, 19835 ag File/Page No. 85-4B8230

of Dfficial Records of san Diego County, California, hereby
agreeg that the lien and charge of said Deed of Trust is and
shall be subject and subordinate to the within Declaration of

Restyrictions.

Dated: June 25, 1986

GREAT WESTERN SAVINGS

ATATE OF CJ\L.'E:O[{N!

COUNTY OF S84 Biegv 85.
Oadis__ 23R sper  June in e yoor, 1986
balowe me, 1he undersigned. & Notary Public in and for said Counly and Siate,

FOR NOTARY SEAL OR STAMP

lly appeared __Ruth Gnding and

— nally known o ma (or proved} ; OFFICIAL GEAL
It} gmﬂy evldcncc] tobelllepemn(s] whoexeruled Ihe : JACKIE HUBBARD
within inslument 15, {Cenland = — Sterelkey oron PLBSEE - CALSFORIIA
behall of the o 5. 1zli0n theresin numc-d and actacnbefrai o ca¢ thar dhe sy y
corporation exceuled it ) PHINCIPAL OFFICE

SAN DIEQD COUNTY

Siganture

ary Public in aml Tor said County and Sune

.



